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COUNTY OF HAWAI‘I PLANNING DEPARTMENT
SUPPLEMENTAL BACKGROUND

PLANNING DIRECTOR INITIATED (PL-PDI-2024-000008)

AMENDMENT TO CHAPTER 25, ARTICLE 2, ARTICLE 4, ARTICLE 5, AND
ARTICLE 7 OF THE HAWAI‘'I COUNTY CODE 1983 (2016 EDITION, AS
AMENDED), RELATING TO TELECOMMUNICATION ANTENNAS AND
TOWERS

This report supplements the Planning Director’s Background and Recommendation

Report previously provided to the Windward and Leeward Planning Commissions.

BACKGROUND INFORMATION

In August 2024, the Planning Director initiated a bill to amend Chapter 25, related to
telecommunication antennas and towers. The draft bill was considered by the Windward
Planning Commission at its meetings on September 5, 2024 and October 3, 2024 and by
the Leeward Planning Commission at its meeting on September 19, 2024. On October 15,
2024, the Planning Department transmitted the Windward and Leeward Planning
Commission’s recommendations on the draft bill to the County Council for consideration.
(Planning Department Exhibit 1A — Letter dated October 15, 2024 to County
Council from Mayor Roth) On October 18, 2024, the Planning Department was
informed that corrections to the draft bill were necessary before it could proceed to the
County Council. The Planning Department incorporated feedback from the County
Clerk’s office and produced a revised draft bill. (Planning Department Exhibit 2B —
Draft Ordinance) Key updates in this draft include:

e Correction of drafting errors, such as correcting terminology, spelling,
grammar, and formatting errors.

e Use of the legislative drafting format which includes amendments to the
previously omitted Hawai‘i County Code 1983 (2016, as amended),
Chapter 25 (Zoning), sections 25-5-92, 25-5-102, 25-5-112, 25-5-122.

Except for the omitted sections mentioned above, no other substantive changes were
made to the draft bill from when it was originally considered by the Planning
Commissions. The Planning Director’s original background report provides a high-level
summary and rationale for the proposed amendments, the revised bill (Exhibit 2B)

provides a precise structure, incorporates all omitted sections, and ensures clarity in the
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amended text, and meets legislative drafting format requirements.

PLANNING DIRECTOR’S RECOMMENDATION

For the reasons stated above, the Planning Director recommends that the Leeward
and Windward Planning Commission send a favorable recommendation of this bill to
the Hawai‘i County Council to amend Chapter 25 (Zoning) of the Hawai‘i County
Code 1983 (2016 edition, as amended) relating to telecommunication antennas and

towers.



Deanna S. Sako
Munaging Director

Mitchell D. Roth

Mayar

.': Robert H. Command

z > Depury Munaging Director
COPY Qounty of Hafoai'i

Office of the Mayor

25 Aupuni Street, Suite 2603 ¢ Hilo, Hawai'i 96720 ¢ (808) 961-8211 e Fax (808) 961-6553
KONA: 74-5044 Ane Keohokalole Hwy., Bldg C e Kailua-Kona, Hawai'i 96740
(808) 323-4444 « Fax (808) 323-4440

October 15, 2024

Heather Kimball, Council Chair
and Members of the County Council
County of Hawai'i

25 Aupuni Street

Hilo, HI 96720

Dear Chair Kimball and Members:

SUBJECT: Planning Director Initiated (PL-PDI-2024-000008)
Amendment to Chapter 25 (Zoning) Article 2, Article 4, Article S, and
Article 7 of the Hawai‘i County Code 1983 (2016 Edition, As Amended)
Relating to Telecommunication Antennas and Towers

As required by Chapter 7, Sec. 6-7.5 (a)(3), Hawai'i County Charter, transmitted herewith for the
County Council’s consideration and action are the Windward and Leeward Planning Commissions’
letters regarding the above-referenced request.

Sincerely,
THT 6 7T

MITCHELL D. ROTH
Mayor

TCouncilPL-PDI-2024-008
Enclosures

cc: Planning Department

County of Hawai'i is an Equal Opportunity Provider and Employer Pianning De pf.

Exhibit 1A




Mitchell D. Roth
Mayor

Deanna S. Sako

Managing Director

West Hawai‘i Office

74-5044 Ane Keohokalole Hwy
Kailua-Kona, Hawai‘i 96740
Phone (808) 323-4770

Fax (808) 327-3563

October 15, 2024

Zendo Kern

Director

Jeffrey W. Darrow
Deputy Director

East Hawai‘1 Office

101 Pauahi Street, Suite 3
Hilo, Hawai‘i 96720
Phone (808) 961-8288
Fax (808) 961-8742

County of Hawai‘i
PLANNING DEPARTMENT

MEMORANDUM

TO: The Honorable Mitchell D. Roth, Mayor :
Malia Tackgon fo =

FROM: Zendo Kern, Planning Director ;

SUBJECT: Planning Director Initiated (PL-PDI-2024-000008)

Amendment to Chapter 25 (Zoning) Article 2, Article 4, Article 5, and
Article 7 of the Hawai‘i County Code 1983 (2016 Edition, As Amended)
Relating to Telecommunication Antennas and Towers

As required by Chapter 7, Sec. 6-7.5 (a)(3), Hawai‘i County Charter, transmitted herewith for the
County Council’s consideration and action are the Windward and Leeward Planning Commissions’
letters and enclosures regarding the above-referenced request.

Enclosed for your signature is the cover letter to the County Council. After your review, please
forward same to the County Council along with the Commission letters.

Should you have any questions, please feel free to contact me.

Enclosures

www.planning hawaiicounty.gov

Hawai‘i County is an Equal Opportunity Provider and Employer planning@hawaiicounty.gov
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Mitchell D. Roth
Mayor

Dennis Lin, Chair

Louis Daniele III, Vice Chair
Lauren Balog

Wayne De Luz

Chantel Perrin

Deanna S. Sako

Managing Director

County of Hawai‘i

WINDWARD PLANNING COMMISSION

Aupuni Center o 101 Pauahi Street, Suite 3 e Hilo, Hawai‘i 96720
Phone (808) 961-8288 e Fax (808) 961-8742

October 11, 2024

Heather Kimball, Council Chair
and Members of the County Council
County of Hawai‘i

25 Aupuni Street

Hilo, HI 96720

Dear Chair Kimball and Council Members:

SUBJECT: Planning Director Initiated (PL-PDI-2024-000008)
Amendment to Chapter 25 (Zoning) Article 2, Article 4, Article 5, and
Article 7 of the Hawai‘i County Code 1983 (2016 Edition, As Amended)
Relating to Telecommunication Antennas and Towers

The Windward Planning Commission (Commission), at its duly held public hearing on
September 5, 2024, reviewed and considered amendments to Chapter 25 (Zoning), Articles 2, 4,
5, and 7 of the Hawai‘i County Code 1983 (2016 Edition as amended), pertaining to
telecommunication antennas and towers.

The Commission made a motion to forward a favorable recommendation to the County Council
and voted to continue the item to Commission’s next meeting on October 3, 2024, to allow
further discussion with emergency personnel regarding considerations for siting radio or
telecommunications towers. The draft bill is attached for your favorable consideration.

At the duly held continued public hearing on October 3, 2024, the Commission voted to forward
a favorable recommendation to the County Council, incorporating the changes made to the bill as
shown in Planning Department Exhibit 2A, which supersedes Exhibit 2.

The Planning Department’s background report, recommendation report, PowerPoint
presentation, and public testimony are available for review at the following Laserfiche WebLink
address:

https://records.hawaiicounty.gov/weblink/Browse.aspx?dbid=1&startid=139059

Hawai'i County is an Equal Opportunity Provider and Employer



Heather Kimball, Council Chair

and Members of the County Council
October 11, 2024

Page 2

The Commission hearing minutes of the September 5, 2024 meeting can be found at the
following link once it is available:
https://records.hawaiicounty.gov/weblink/Browse.aspx?dbid=1&startid=138673

The Commission hearing minutes of the October 3, 2024 continued meeting can be found at the
following link once it is available:
https://records.hawaiicounty.gov/weblink/Browse.aspx?dbid=1&startid=139603

Should you have any questions, please contact Maija Jackson of this department at (808) 961-
8159 or by email at maija.jackson@hawaiicounty.gov

Sincerely,

) })\77[1 I
October 11, 2024 04:10 PM

Dennis Lin, Chairman
Windward Planning Commission

P\wp60\PC\PCC2024-3\PDInitiated PL-PDI-2024-008wpc-2

Enclosure: Draft Bill

cc via email:  Windward Planning Commission
Suzanna Tiapula, Deputy Corporation Counsel for Windward Planning Commission
Jean Campbell, Deputy Corporation Counsel for Planning Department



COUNTY OF HAWAII {{§8] STATE OF HAWAI'I

BILL NO. |

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 25, ARTICLES 2, 4,5, AND 7, OF THE
HAWAI‘I COUNTY CODE 1983 (2016 EDITION, AS AMENDED), RELATING TO
TELECOMMUNICATION ANTENNAS AND TOWERS.

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF HAWAI‘IL:

SECTION 1. Findings and purpose. The purpose of these regulations is to provide a
comprehensive set of standards for the development of telecommunications facilities. The
regulations contained herein are designed to protect and promote public safety and community
welfare, while at the same time not unduly restricting the development of telecommunications
facilities.

SECTION 2. Chapter 25, article 2, division 6, section 25-2-61, of the Hawai‘i
County Code 1983 (2016 Edition, as amended), is amended by amending subsection (a)
to read as follows:

(a) The following uses shall be permitted within designated County zoning
districts only if a use permit is obtained for the use from the commission:

(1) Bed and breakfast establishments in RS, RA, FA, and A districts,
provided that the property is within the state land use urban district.

(2) Crematoriums, funeral homes, funeral services and mortuaries in RS,

RD, RM, RCX, RA, FA, A and V districts.

(3) Churches, temples and synagogues, including meeting facilities for
churches, temples, synagogues and other such institutions, in RS, RD, RM,
RA, FA and A districts; provided that a minimum building site area of ten
thousand square feet is required within the RS, RD, RM, and RA districts.

(4) Day care centers in RS, RD, RM, RA, FA and A districts, provided
that a minimum building site area of ten thousand square feet shall be
required within the RS, RD, RM, and RA districts.

(5) Golf courses and related golf course uses including golf driving ranges,
golf maintenance buildings, and golf club houses in the RS, RD, RM,
RCX, RA, FA, A, V, CG, CV, and O districts, provided that the property
is within the state land use urban or rural district. Golf courses and golf
driving ranges shall not be permitted within the state land use agricultural
district unless approved by the County before July 1, 2005.

(6) Group living facilities that exceed the criteria in subsection 25-1-5(b),
paragraph (b) of the definition of “group living facility” in the RS,

RD, RM, RCX, RA, FA, A, CN, CG, CV, and V districts.



(7) Hospitals, sanitariums, old age, convalescent, nursing and rest homes in
the RS, RD, RM, RCX, RA, FA, A, and V districts, provided that a
minimum building site area of ten thousand square feet shall be required
within the RS, RD, RM, RCX and RA districts.

(8) Major outdoor amusement and recreation facilities in RCX, RA, A,

CN, CG, CV, MCX, ML, MG and O districts.

(9) Medical clinics in RS, RD, RM, RA, FA, and A districts.

(10) Schools in RS, RD, RM, RA, FA, A, V, MCX, ML, and MG districts,
provided that a minimum building site area of ten thousand square feet
shall be requnred Wlthm the RS, RD, RM, and RA districts.

A—I—A—a-&d—@—el—:s%r—rets—]
[(-2)](11)Yacht harbors and boating facilities in the RS, RD, RM, RCX, RA,
V, CG, CV, MCX, ML, MG and O districts.
[33](12)Wind energy facilities in the O district; provided that the property is
within the state land use agricultural district.
[69](13)Other unusual and reasonable uses which are not specifically permitted
in any zoning district with the approval of the director and the concurrence of the
council by resolution.

(b) Any use which received an approval as a conditionally permitted use prior to
September 25, 1984, or which received prior approval through the use permit
process, is considered a legal use of the affected parcel and may be expanded
or enlarged without obtaining another use permit, provided such expansion,
enlargement or addition is in full compliance with this chapter and the
applicable district regulations.

(c) A use permit shall not be required for any use described in subsection (a) above,
if a special permit is obtained for that use, pursuant to section 205-6, Hawai‘i
Revised Statutes.

SECTION 3. Chapter 25, article 2, division 7, section 25-2-74, of the Hawai‘i
County Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-2-74. Plan approval application requirements for
telecommunication antennas.

In addition to the application requirements for plan approval contained in
section 25-2-72, an application for plan approval for a telecommunication antenna
or tower shall contain the following information:

(1) A plot plan showing the location on the building site of the proposed antenna or

tower;
(2) Building plans for the tower, certified by a licensed structural engineer,

verifying that the tower, [tegetherwith-the-initial-antennas-and-other
equipmentpropesed-to-be-installed-thereens|at full build out inclusive of

all potential antennas and equipment, will have a hard survivability for
sustained winds of one hundred thirty miles per hour;
(3) A statement from the Federal Aviation Administration that the




application has not been found to be a hazard to air navigation; and
(4) A statement from the Federal Communications Commission that the
application complies with the regulations of the Commission or a
statement that no such compliance is necessary.
(5) Documentation demonstrating compliance with the National Historic

Preservation Act of 1966 Section 106 review has been completed.

(6) A report indicating whether the facility could be co-located elsewhere. The

report shall include:
(A) A statement from the applicant that diligent, but unsuccessful efforts to
install or co-locate the applicant’s telecommunication antennas on

existing towers or feasible antenna support structures have been made;
(B) A map showing the sites that have been investigated with a detailed
analysis on how those sites are inadequate and how the site selected is

the least obtrusive;

(C) Maps showing the coverage areas of existing towers within a 2-mile

radius and the proposed tower;

(D) A letter from the nearby tower owners indicating the tower is not
feasible for co-locating antennas; and

(E) A statement that the wireless telecommunications provider commits to

allow a minimum of two other wireless telecommunications providers
to co-locate antennas on their proposed tower facilities wherever
structurally and technically feasible.

(7) A statement providing the reasons for the location, design and height of

the proposed tower or antennas and the efforts made to meet with the

adjacent landowners and/or community regarding the development.

(8) A visual impact analysis shall be provided and include:
(A)Mitigation measures to minimize the visual impacts of the tower:
(B) Before and after photo simulations from various locations and/or

angles from which the public would typically view the site; and
(C) A map depicting where the photos were taken.
The application shall demonstrate that less intrusive sites are not available
or do not provide the necessary communication coverage to provide the

service. The director may request the submission of additional materials,
including but not limited to photo overlays, scaled models. renderings, or
field mock-ups, to evaluate potential visual impacts. These materials

should address appropriate coloration, blending, and stealth design (e.g..

monopine, monopalm) to harmonize the facility with the surrounding
area.

SECTION 4. Chapter 25, article 4, division 1, section 25-2-12, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:
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Section 25-4-12. Telecommunication antennas or towers.

(a) A telecommunication antenna or tower shall be permitted in [the V--EN-EG;
SEVMEXS MEMG-and-€DH all zoning districts; provided that the antenna,
tower, and its use are not hazardous or dangerous to the surrounding area and
the director has issued plan approval for such use. [A—teleeemmtme&&eﬁ

suehuse:| Co location of antennas upon an existing privately owned tower and
expansion of related support equipment within the project site is permitted and
encouraged provided the director issued plan approval for the existing tower.
The ground lease areas of co-locating carriers must be adjacent to the existing
ground lease area and not located within the open yard setback areas, and the
co-location must not result in a ‘substantial change’, as defined by the Federal
Communication Commission. Co-location that results in a ‘substantial change’
to the tower height or ground lease area, as defined by the Federal
Communication Commission, requires issuance of a new plan approval.

(b)

Telecommunication facilities developed by government agencies primarily to

(c)

protect public health, safety, and welfare, including but not limited to

facilities for police, fire, ambulance, and other emergency dispatch services.
shall be exempt from the telecommunication tower requirements outlined in

this chapter.
Minimum Lot Size Requirements for Telecommunication Towers.

(1) The minimum lot size for the placement of any telecommunication tower
within the A, FA. IA and O zoning districts shall be five (5) acres.

(2)The minimum lot size for the placement of any telecommunication tower
within a RS, RD, RM and RA zoning districts shall be one (1) acre.

(3) No minimum lot size shall be required for the placement of
telecommunication towers within the V. CN, CG. CV. MCX., ML. MG and
CDH zoning districts.

The minimum lot size may be reduced, upon finding that the issuance of a
variance by the director will not result in adverse impacts. including but not
limited to noise, light, glare, visual, drainage, or other detrimental effects to
adjacent property.

(d) The minimum setback for telecommunication towers are as follows:




(1) Telecommunication towers shall be set back from any property line with a
minimum distance equal to one hundred and twenty (120) percent of the
tower height as measured from the ground level.

(2) Telecommunication towers must be sited at least 1.200 feet from nearby
residences and schools not on the subject property.

(3) Telecommunication towers located within V, CN, CG, CV, MCX, ML
MG and CDH zoning districts shall be exempt from the property line
setback requirements stated in Section 25-4-12(d)(1).

(e) Fencing and Safety Measures. Telecommunication towers must be enclosed
by fencing a minimum of 6 feet in height, and towers must be equipped with
an anti-climbing device.

[€e3]() The tower, together with the initial antennas or other equipment proposed to
be installed thereon, shall have a hard survivability for sustained winds of at
least one hundred thirty miles per hour.

(2) The telecommunication antennas and tower shall comply with all applicable
rules, regulations and requirements of the affected agencies, including the
Federal Aviation Administration and Federal Communications Commission. All
exterior lighting, except safety beacons required by the FAA, shall be shielded
to minimize impacts to migrating seabirds.

(h) To enhance wildfire detection and response capabilities, telecommunication
towers located in areas identified as high-risk for wildfire activity may be
required to provide space for a surveillance camera system designed to monitor
and detect wildfire activity as a condition of Final Plan Approval. High-risk
wildfire activity areas shall be determined by the director in consultation with
any relevant federal, state, and county emergency service agencies.

(i) Should any state or federally listed or endangered species be found on the subject
property. the applicant shall comply with all applicable requirements of
Department of Land and Natural Resources-Division of Forestry and Wildlife
and/or the United States Fish and Wildlife Service.

(1) Within 120 days of the permanent abandonment of the tower, the applicant shall
remove the tower and its antenna and accessory structures (including the
equipment building and the fence). down to, but not including the concrete
foundation. The applicant shall immediately provide written notification to the
director of the termination of the telecommunication tower and related
improvements and the removal of all structures.

(k) The director may require any conditions or changes in the location and design of
telecommunication antennas and towers which. in the director’s opinion. are
necessary to carry out the purposes of this chapter and the considerations
contained in section 25-2-74, 25-2-77. and the natural beauty chapter of the
General Plan. This can include but not be limited to requiring stealth design
(e.g.., monopine, monopalm) in order to reduce visual impacts to surrounding
properties. If the proposed site is located within an area of the natural beauty as
designated by the General Plan or is located along a roadway. bikeway, trail or
park used by the public the director may require an on-site or off-site relocation
of the telecommunication tower in an effort to mitigate visual impacts.




SECTION 5. Chapter 25, article 5, division 1, section 25-2-76, of the Hawai*i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-2-76. Action on plan approval application.

(a) The director may issue plan approval subject to conditions or changes in the
proposal which, in the director’s opinion, are necessary to carry out and further
the purposes of this chapter and the considerations contained in section 25-2-
77.

(b) The director may only issue plan approval for a telecommunication antenna
or tower if the proposed use meets all of the conditions contained in sections
25-2-77 and 25-4-12, and if the applicant provides all verification required
under section 25-2-74.

(¢) The director may only issue plan approval for a temporary model home or
real estate office if the proposed use meets all of the conditions in section 25-
2-77 and 25-4-8.

(d) The director shall render a decision to either approve or deny a plan approval
application, other than for an agricultural tourism facility [e¢], any special
district with adopted design guidelines and/or standards, or any
telecommunication antenna or tower, within thirty days after acceptance of
the application. If the director fails to render a decision within the thirty-day
period, the application shall be considered approved without further
certification by the director. In addition, the following specific provisions
shall apply:

(1) For an agricultural tourism facility, the department shall conduct a
site inspection prior to issuing plan approval within sixty days after
acceptance of the application. If the director fails to render a
decision within the sixty-day period, the application shall be
considered approved without further certification by the director.

(2) For any plan approval application within a special district with
adopted design guidelines and/or standards, the director shall render
a decision to either approve or deny the plan approval application
within forty-five days after acceptance of the application. If the
director fails to render a decision within the forty-five day period,
the application shall be considered approved without further
certification by the director.

(3) For a telecommunication antenna or tower, the director shall render
a decision to either approve or deny the plan approval application
within sixty days after acceptance of the application, in accordance
with Hawai‘i Revised Statutes, Chapter 46-89. If the director fails
to render a decision within the time frame specified by Hawai‘i
Revised Statutes, Chapter 46-89. the application shall be considered
approved without further certification by the director.

SECTION 6. Chapter 25, article 5, division 1, section 25-5-3, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:



Section 25-5-3. Permitted uses.

(a) The following uses shall be permitted in the RS district:

(1) Adult day care homes.

(2) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(3) Community buildings, as permitted under section 25-4-11.

(4) Crop production.

(5) Dwellings, single-family.

(6) Family child care homes.

(7) Group living facilities.

(8) Home occupations, as permitted under section 25-4-13.

(9) Meeting facilities.

(10) Model homes, as permitted under section 25-4-8.

(11) Neighborhood parks, playgrounds, tennis courts, swimming pools, and
similar neighborhood recreational areas and uses.

(12) Public uses and structures, as permitted under section 25-4-11.

(13) Short-term vacation rentals situated in the general plan resort and resort
node areas.

(14) Telecommunication antennas and towers. as permitted under section 25-4-12.

[(H9](15)Temporary real estate offices, as permitted under section 25-4-8.

[653](16)Utility substations, as permitted under section 25-4-11.

(b) In addition to those uses permitted under subsection (a) above, the following
uses may be permitted in the RS district, provided that a use permit is issued
for each use:

(1) Bed and breakfast establishments as permitted under section 25-4-7.

(2) Care homes.

(3) Churches, temples and synagogues.

(4) Crematoriums, funeral homes, funeral services, and mortuaries.

(5) Day care centers.

(6) Golf courses and related golf course uses, including golf driving ranges,
golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

(7) Hospitals, sanitariums, old age, convalescent, nursing and rest homes.

(8) Medical clinics.

(9) Schools.

[H0y-Hhelecommmmieation-anteniir andtowers |

[6-D](10)Yacht harbors and boating facilities.

(c) Buildings and uses normally considered directly accessory to the uses
permitted in this section shall also be permitted in the RS district.

SECTION 7. Chapter 25, article 5, division 2, section 25-5-22, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:



Section 25-5-22. Permitted uses.
(a) The following uses shall be permitted in the RD district:

(1) Adult day care homes.

(2) Bed and breakfast establishments as permitted under section 25-4-7.

(3) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(4) Community buildings, as permitted under section 25-4-11.

(5) Crop production.

(6) Dwellings, double-family or duplex.

(7) Dwellings, single-family.

(8) Family child care homes.

(9) Group living facilities.

(10) Home occupations, as permitted under section 25-4-13.

(11) Meeting facilities.

(12) Model homes, as permitted under section 25-4-8.

(13) Neighborhood parks, playgrounds, tennis courts, swimming pools, and
similar neighborhood recreational areas and uses.

(14) Public uses and structures, as permitted under section 25-4-11.

(15) Short-term vacation rentals situated in the general plan resort and resort
node areas.

(16) Temporary real estate offices, as permitted under section 25-4-8.

(17) Telecommunication antennas and towers, as permitted under section 25-4-12.

[6-P](18) Utility substations, as permitted under section 25-4-11.

(b) In addition to those uses permitted under subsection (a) above, the following
uses may be permitted in the RD district, provided that a use permit is issued
for each use:

(1) Care homes.

(2) Churches, temples and synagogues.

(3) Crematoriums, funeral homes, funeral services, and mortuaries.

(4) Day care centers.

(5) Golf courses and related golf course uses, including golf driving ranges,
golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

(6) Hospitals, sanitariums, old age, convalescent, nursing and rest homes.

\
|
(7) Medical clinics.

(8) Schools.
[ —efecommriceationdrte e iidtoncrr |
[](9) Yacht harbors and boating facilities.
(c) Buildings and uses normally considered directly accessory to the uses
permitted under this section shall also be permitted in the RD district.

SECTION 8. Chapter 25, article 5, division 3, section 25-5-32, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:



Section 25-5-32. Permitted uses.

(a)

(b)

The following uses shall be permitted in the RM district:

(1) Adult day care homes.

(2) Bed and breakfast establishments, as permitted under section 25-4-7.

(3) Boarding facilities, rooming, or lodging houses.

(4) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(5) Commercial or personal service uses, on a small scale, as approved by the
director, provided that the total gross floor area does not exceed one
thousand two hundred square feet and a maximum of five employees.

(6) Community buildings, as permitted under section 25-4-11.

(7) Crop production.

(8) Dwellings, double-family or duplex.

(9) Dwellings, multiple-family.

(10) Dwellings, single-family.

(11) Family child care homes.

(12) Group living facilities.

(13) Home occupations, as permitted under section 25-4-13.

(14) Meeting facilities.

(15) Model homes, as permitted under section 25-4-8.

(16) Neighborhood parks, playgrounds, tennis courts, swimming pools, and
similar neighborhood recreational areas and uses.

(17) Public uses and structures, as permitted under section 25-4-11.

(18) Short-term vacation rentals situated in any of the following:

(A) General plan resort and resort node areas.

(B) Outside the general plan resort and resort node areas, in multiple
family dwellings within a condominium property regime as defined
and governed by chapters 514A or 514B, Hawai‘i Revised Statutes.

(19) Temporary real estate offices, as permitted under section 25-4-8.

(20) Telecommunication antennas and towers, as permitted under section 25-4-12.

[26)](21) Time share units situated in any of the following:

(A) Areas designated as resort under the general plan land use
pattern allocation guide (LUPAG) map.

(B) Areas determined by the director to be within resort areas
identified by the general plan land use element, except for retreat
resort areas.

(C) Areas determined for such use by the council, by resolution.

[€2D](22) Utility substations, as permitted under section 25-4-11.
In addition to those uses permitted under subsection (a) above, the following
uses may be permitted in the RM district, provided that a use permit is issued
for each use:
(1) Care homes.
(2) Churches, temples and synagogues.
(3) Crematoriums, funeral homes, funeral services, and mortuaries.
(4) Day care centers.
(5) Golf courses and related golf course uses, including golf driving ranges,
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(c)

golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

(6) Hospitals, sanitariums, old age, convalescent, nursing and rest homes.

(7) Medical clinics.

(8) Schools.

[¢9] [Fetecommuntentionantephasandtowers: |

[€409](9) Yacht harbors and boating facilities.

Buildings and uses normally considered directly accessory to the uses
permitted in this section shall also be permitted in the RM district.

SECTION 9. Chapter 25, article 5, division 4, section 25-5-42, of the Hawai‘i County

Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-42. Permitted uses.
(a) The following uses shall be permitted in the RCX district:

(1) Adult day care homes.

(2) Bed and breakfast establishments, as permitted under section 25-4-7.

(3) Boarding facilities, rooming, or lodging houses.

(4) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(5) Churches, temples and synagogues.

(6) Commercial or personal service uses, on a small scale, as approved
by the director.

(7) Community buildings, as permitted under section 25-4-11.

(8) Convenience stores.

(9) Crop production.

(10) Day care centers.

(11) Dwellings, double-family or duplex.

(12) Dwellings, multiple-family.

(13) Dwellings, single-family.

(14) Family child care homes.

(15) Group living facilities.

(16) Home occupations, as permitted under section 25-4-13.

(17) Medical clinics.

(18) Meeting facilities.

(19) Model homes, as permitted under section 25-4-8.

(20) Neighborhood parks, playgrounds, tennis courts, swimming pools, and
similar neighborhood recreational areas and uses.

(21) Public uses and structures, as permitted under section 25-4-11.

(22) Restaurants.

(23) Schools.

(24) Short-term vacation rentals situated in the general plan resort and resort
node areas.

(25) Telecommunication antennas and towers, as permitted under section 25-4-12.
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[25)](26)Utility substations, as permitted under section 25-4-11.

(b) In addition to those uses permitted under subsection (a) above, the following

uses may be permitted in the RCX district, provided that a use permit is issued

for each use:

(1) Care homes.

(2) Crematoriums, funeral homes, funeral services, and mortuaries.

(3) Golf courses and related golf course uses, including golf driving ranges,
golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

(4) Hospitals, sanitariums, old age, convalescent, nursing and rest homes.

(5) Major outdoor amusement and recreation facilities.

[€0) Telecommutieation antenfsahdtowers: |

[€B](6) Yacht harbors and boating facilities.

(c) Buildings and uses normally considered directly accessory to the above uses

shall also be permitted in the RCX district.

SECTION 10. Chapter 25, article 5, division 5, section 25-5-52, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-52. Permitted uses.
(a) The following uses shall be permitted in the RA district:

(1) Adult day care homes.

(2) Agricultural products processing, minor, provided that the site or
buildings used for such processing, shall be located at least seventy-five
feet from any street bounding the building site.

(3) Agricultural tourism as permitted under section 25-4-15.

(4) Animal hospitals.

- (5) Aquaculture.

(6) Botanical gardens, nurseries and greenhouses, seed farms, plant
experimental stations, arboretums, floriculture, and similar uses dealing
with the growing of plants.

(7) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(8) Crop production.

(9) Dwelling, single-family, one per building site.

(10) Family child care homes.

(11) Group living facilities.

(12) Kennels, provided that the building site is a minimum of five acres in area
and the structures are located at least one hundred feet away from any lot
line.

(13) Livestock production (excluding pigs), provided that:

(A) The requirements of the department of health are met;
(B) Approval of the director is obtained; and
(C) Any feed or water area, salt lick, corral, run, barn, shed, stable,
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house, hutch, or other enclosure for the keeping of any permitted
animal shall be located at least seventy-five feet from any lot line.
(14) Parks, playgrounds, tennis courts, swimming pools, and other similar
open area recreational facilities.
(15) Public uses and structures, as permitted under section 25-4-11.
(16) Roadside stands for the sale of agricultural products grown on the premises.
(17) Stables, commercial or boarding, provided that the building site is a
minimum of five acres in area and the structures are located at least one
hundred feet away from any lot line.
(18) Telecommunication antennas and towers. as permitted under section 25-4-12.

[(H83](19) Utility substations, as permitted under section 25-4-11.
[(F93](20) Veterinary establishments.

(b) The following uses may be permitted in the RA district, provided that a use
permit is issued for each use:

(1) Golf courses and related golf course uses, including golf driving ranges,
golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

[rotecotite oo taircboseers |

SECTION 11. Chapter 25, article 5, division 6, section 25-5-62, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-62. Permitted uses.
(a) The following uses shall be permitted in FA districts:

(1) Agricultural products processing, minor, provided that the area or
buildings used for such processing, shall be located at least seventy-five
feet from any street.

(2) Agricultural tourism as permitted under section 25-4-15.

(3) Animal hospitals.

(4) Aquaculture.

(5) Botanical gardens, nurseries and greenhouses, seed farms, plant
experimental stations, arboretums, floriculture, and similar uses dealing
with the growing of plants.

(6) Campgrounds, parks, playgrounds, tennis courts, swimming pools, and
other similar open area recreational facilities, where none of the
recreational features are entirely enclosed in a building.

(7) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(8) Crop production.

(9) Dwelling, single-family, as permitted under chapter 205, Hawai‘i
Revised Statutes and as permitted under section 25-5-67(b).

(10) Farm dwellings, as permitted under section 25-5-67(b) and (c).

(11) Game and fish propagation.

(12) Group living facilities.
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(13) Kennels.

(14) Livestock, grazing; provided that any feed or water area, salt lick, corral,
run, barn, shed, stable, house, hutch, or other enclosure for the keeping of
any permitted animals shall be located at least seventy-five feet from any
lot line.

(15) Public uses and structures, necessary for agricultural practices.

(16) Retention, restoration, rehabilitation, or improvement of buildings or
sites of historic or scenic interest.

(17) Riding academies, and rental or boarding stables.

(18) Roadside stands for the sale of agricultural products grown on the premises.

(19) Telecommunication antennas and towers, as permitted under section 25-4-12.

[6H83]1(19) Utility substations, as permitted under section 25-4-11.

[(+99](20) Vehicle and equipment storage areas that are directly
accessory to aquaculture, crop production, game and fish
propagation, and livestock grazing.

[263](21) Veterinary establishments.

(b) The following uses may be permitted in the FA district, provided that a use

permit is issued for each use:

(1) Golf courses and related golf course uses, including golf driving ranges,
golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

|24 Felecommmientionartentaidtovers |

SECTION 12. Chapter 25, article 5, division 7, section 25-5-72, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-72. Permitted uses.
(a) The following uses shall be permitted in the A district:

(1) Agricultural parks.

(2) Agricultural products processing, major and minor.

(3) Agricultural tourism as permitted under section 25-4-15.

(4) Animal hospitals.

(5) Aquaculture.

(6) Botanical gardens, nurseries and greenhouses, seed farms, plant
experimental stations, arboretums, floriculture, and similar uses dealing
with the growing of plants.

(7) Campgrounds, parks, playgrounds, tennis courts, swimming pools, and
other similar open area recreational facilities, where none of the
recreational features are entirely enclosed in a building.

(8) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(9) Crop production.

(10) Dwelling, single-family, as permitted under chapter 205, Hawai‘i
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Revised Statutes and as permitted under section 25-5-77(b).

(11) Farm dwellings, as permitted under section 25-5-77(b) and (c).

(12) Fertilizer yards utilizing only manure and soil, for commercial use.

(13) Forestry.

(14) Game and fish propagation.

(15) Group living facilities.

(16) Kennels.

(17) Livestock production, provided that piggeries, apiaries, and pen feeding
of livestock shall only be located on sites approved by the State
department of health and the director, and must be located no closer than
one thousand feet away from any major public street or from any other
zoning district.

(18) Public uses and structures which are necessary for agricultural practices.

(19) Retention, restoration, rehabilitation, or improvement of building or
sites of historic or scenic interest.

(20) Riding academies, and rental or boarding stables.

(21) Roadside stands for the sale of agricultural products grown on the premises.

(22) Telecommunication antennas and towers, as permitted under section 25-4-12.

[22](23) Utility substations, as permitted under section 25-4-11.
[233](24) Vehicle and equipment storage areas that are directly accessory to

aquaculture, crop production, game and fish propagation, livestock grazing
and livestock production.
[24}](25) Veterinary establishments.

[253](26) Wind energy facilities.
(b) The following uses may be permitted in the A district, provided that a use
permit is issued for each use:

(1) Golf courses and related golf course uses, including golf course driving
ranges, golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

e b e

SECTION 13. Chapter 25, article 5, division 8, section 25-5-82, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-82. Permitted uses.
(a) The following uses shall be permitted in the [A district:

(1) Agricultural parks.
(2) Agricultural products processing, major and minor.
(3) Agricultural tourism as permitted under section 25-4-15.
(4) Aquaculture.
(5) Cemeteries, as permitted under chapter 6, article 1 of this Code.
(6) Crop production.
(7) Farm dwellings, as permitted under sections 25-5-87(b) and (c).
(8) Forestry.
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(9) Livestock production, provided that piggeries, apiaries and pen feeding of
livestock shall not be closer than one thousand feet to any major road or to
any district other than the A district on building sites approved by the State
department of health and the director.

(10) Public uses and structures which are necessary for agricultural practices.

(11) Telecommunication antennas and towers, as permitted under section 25-4-12.

[ ](12)Utility substations, as permitted und

s obtained & | :
Hhbeleconmmunicationarte i aid-losees: |

[€e}](b)The following uses may be permitted in the IA districts, provided that a

special permit is obtained for such use:

er section 25-4-11.

(1) Crematoriums, funeral homes, funeral services, and mortuaries.

(2) Churches, temples, or synagogues.

(3) Community buildings as permitted under section 25-4-11.

(4) Day care centers.

(5) Hospitals.

(6) Public uses and structures, other than those necessary for
agricultural purposes, as permitted under section 25-4-11.

(7) Uses other than those specifically listed in this section, which meet the
standards for a special permit under chapter 205, Hawai‘i Revised
Statutes.

[€h](c)In IA districts in areas with over thirty percent slope, in gullies, and where
rough terrain discourages intensive agricultural uses, the director may approve
any other uses which are permitted in the RA, FA, or A districts.

[€e}](d)Buildings and uses accessory to the uses permitted in this section
shall also be permitted in the A district.

[6©](e)No building site shall be established in the 1A district which shall in
any way restrict or limit the uses permitted under this section.

SECTION 14. Chapter 25, article 5, division 13, section 25-5-130, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-132.  Permitted uses.
(a) The following uses shall be permitted in the MCX district:
(1) Agricultural products processing, minor.
(2) Amusement and recreation facilities, indoor.
(3) Art galleries, museums.
(4) Art studios.
(5) Automobile sales and rentals.
(6) Automobile service stations.
(7) Bars, nightclubs and cabarets.
(8) Broadcasting stations.
(9) Business services.
(10) Car washing.
(11) Catering establishments.



(12) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(13) Churches, temples and synagogues.

(14) Cleaning plants using only nonflammable hydrocarbons in a sealed unit as
the cleaning agent.

(15) Commercial parking lots and garages.

(16) Community buildings, as permitted under section 25-4-11.

(17) Convenience stores.

(18) Crematoriums, funeral homes, funeral services, and mortuaries.

(19) Data processing facilities.

(20) Display rooms for products sold elsewhere.

(21) Equipment sales and rental yards.

(22) Farmers markets.

(23) Financial institutions.

(24) Food manufacturing and processing.

(25) Home improvement centers.

(26) Ice storage and dispensing facilities.

(27) Kennels in sound-attenuated buildings.

(28) Laboratories, medical and research.

(29) Laundries.

(30) Manufacturing, processing and packaging establishments, light.

(31) Medical clinics.

(32) Meeting facilities.

(33) Model homes.

(34) Motion picture and television production studios.

(35) Offices.

(36) Personal services.

(37) Photographic processing.

(38) Photography studios.

(39) Plant nurseries.

(40) Public uses and structures, as permitted under section 25-4-11.

(41) Publishing plants for newspapers, books and magazines, printing shops,
cartographing, and duplicating processes such as blueprinting or
photostating shops.

(42) Repair establishments, minor.

(43) Restaurants.

(44) Retail establishments.

(45) Sales and service of machinery used in agricultural production.

(46) Schools, business.

(47) Schools, photography, art, music and dance.

(48) Schools, vocational.

(49) Self-storage facilities.

(50) Telecommunication[s] antennas and towers, as permitted under section 25-4-12.

SECTION 15. Chapter 25, article 5, division 14, section 25-5-142, of the Hawai‘i County

Code 1983 (2016 Edition, as amended), is amended to read as follows:
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Section 25-5-142. Permitted uses.
(a) The following uses shall be permitted in the ML district:

(1) Agricultural products processing, minor.

(2) Airfields, heliports and private landing strips.

(3) Amusement and recreation facilities, indoor.

(4) Animal hospitals.

(5) Animal quarantine stations.

(6) Aquaculture activities.

(7) Automobile and truck storage facilities.

(8) Automobile and truck sales and rentals.

(9) Automobile service stations.

(10) Bakeries.

(11) Bars.

(12) Broadcasting stations.

(13) Car washing.

(14) Carpentry, hardwood products and furniture manufacturing and
storage establishments.

(15) Catering establishments.

(16) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(17) Churches, temples and synagogues.

(18) Cleaning and dyeing plants.

(19) Commercial parking lots and garages.

(20) Community buildings, as permitted under section 25-4-11.

(21) Contractors’ yards for equipment, material, and vehicle storage,
repair, or maintenance.

(22) Crematoriums, funeral homes, funeral services, and mortuaries.

(23) Day care centers.

(24) Financial institutions.

(25) Food manufacturing and processing facilities.

(26) Greenhouses, plant nurseries.

(27) Heavy equipment sales, service and rental.

(28) Home improvement centers.

(29) Junkyards, provided that the building site is not less than one acre in area.

(30) Laboratories, medical and research.

(31) Laundries.

(32) Lumberyards and building material yards, but not including concrete
or asphalt mixing and the fabrication by riveting or welding of steel
building frames.

(33) Manufacturing, processing and packaging establishments, light.

(34) Motion picture and television production studios.

(35) Photographic processing.

(36) Plumbing, electrical, air conditioning and heating establishments.

(37) Primary airports, provided that plan approval is secured from the director.

(38) Public uses and structures, as permitted under section 25-4-11.

(39) Publishing plants for newspapers, books and magazines, printing shops,

17



cartographing, and duplicating processes such as blueprinting or
photostating shops.
(40) Recycling centers, which do not involve the processing of recyclable materials.
(41) Repair establishments, minor.
(42) Restaurants.
(43) Self storage facilities.
(44) Storage and sale of seed, feed, fertilizer and other products
essential to agricultural production.
(45) Telecommunication antennas and towers, as permitted under section 25-4-12.

SECTION 16. Chapter 25, article 5, division 15, section 25-5-152, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-152. Permitted uses.
(a) The following uses shall be permitted in the MG district:

(1) Agricultural products processing, major and minor.

(2) Airfields, heliports and private landing strips.

(3) Amusement and recreation facilities, indoor.

(4) Animal hospitals.

(5) Animal quarantine stations.

(6) Animal sales, stock, and feed yards.

(7) Aquaculture activities and facilities.

(8) Automobile and truck storage facilities.

(9) Automobile body and fender establishments.

(10) Automobile service stations.

(11) Bakeries.

(12) Bars.

(13) Breweries, distilleries, and alcohol manufacturing facilities.

(14) Broadcasting stations.

(15) Bulk storage of flammable products and bulk storage of explosive products.

(16) Car washing.

(17) Catering establishments.

(18) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(19) Churches, temples and synagogues.

(20) Cleaning and dyeing plants.

(21) Commercial parking lots and garages.

(22) Community buildings, as permitted under section 25-4-11.

(23) Concrete or asphalt batching and mixing plants and yards.

(24) Contractors’ yards for equipment, material, and vehicle storage,
repair, or maintenance.

(25) Crematoriums, funeral homes, funeral services, and mortuaries.

(26) Day care centers.

(27) Dumping, disposal, incineration, or reduction of refuse or waste matter.

(28) Expansion of an existing commercial excavation operation, provided that
plan approval is secured from the director.

(29) Fabricating establishments.
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(30) Fertilizer manufacturing plants.

(31) Financial institutions.

(32) Food manufacturing and processing facilities.

(33) Freight movers.

(34) Greenhouses, plant nurseries.

(35) Heavy equipment sales, service and rental.

(36) Home improvement centers.

(37) Junkyards.

(38) Kennels.

(39) Laboratories, medical and research.

(40) Laundries.

(41) Lava rock or stone cutting or shaping facilities.

(42) Lumberyards and building material yards.

(43) Machine, welding, sheet metal, and metal plating and treating establishments.

(44) Manufacturing, processing and packaging establishments, light and general.

(45) Marine railways, drydocks, and ship or boat yards.

(46) Motion picture and television production studios.

(47) Photographic processing.

(48) Primary airports, provided that plan approval is secured from the director.

(49) Public dumps.

(50) Public uses and structures, as permitted under section 25-4-11.

(51) Publishing plants for newspapers, books and magazines, printing shops,
cartographing, and duplicating processes such as blueprinting or
photostating shops.

(52) Recycling centers.

(53) Reduction, refining, smelting, or alloying of metals, petroleum
products or ores.

(54) Repair establishments, major and minor.

(55) Restaurants.

(56) Saw mills.

(57) Self storage facilities.

(58) Slaughterhouses.

(59) Storage and sale of seed, feed, fertilizer and other products
essential to agricultural production.

(60) Storage, curing, or tanning of raw, green, or salted hides or skins.

(61) Telecommunication antennas and towers, as permitted under section 25-4-12.

SECTION 17. Chapter 25, article 5, division 16, section 25-5-162, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-162. Permitted uses.
(a) The following uses shall be permitted in the O district:
(1) Aquaculture activities and facilities.
(2) Cemeteries and mausoleums, as permitted under chapter 6, article
1 of this Code.
(3) Community buildings, as permitted under section 25-4-11.
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4
&)
(6)
(7

8)
)

Existing churches and temples of historical significance.

Forestry.

Game preserves.

Growing of plants provided such growth does not impair a view intended
to be preserved in the O district.

Heiaus, historical areas, structures, and monuments.

Natural features, phenomena, and vistas as tourist attractions.

(10) Private recreational uses involving no aboveground structure except

dressing rooms and comfort stations.

(11) Public parks.
(12) Public uses and structures, as permitted under section 25-4-11.
(13) Telecommunication antennas and towers, as permitted under section 25-4-12.

[633](14) Utility substations, as permitted under section 25-4-11.

(b) In addition to those uses permitted under subsection (a) above, the following
uses may be permitted in the O district, provided that a use permit is issued
for each use:

(D
)

)
(C))

Crematoriums, funeral homes, funeral services, and mortuaries.

Golf courses, provided that the property is within the state land use urban
or rural district. Golf courses and golf driving ranges shall not be
permitted within the state land use agricultural district unless approved
by the County before July 1, 2005.

Yacht harbors and boating facilities; provided that the use, in its

entirety, is compatible with the stated purpose of the O district.

Wind energy facilities; provided that the property is within the state land
use agricultural district.

(631 helecommrtienton abtetra |

SECTION 18. Chapter 25, article 7, division 2, section 25-7-22, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-7-22. Permitted uses.
(a) The following uses shall be permitted uses in the CDH district:

(1
2)
3)
4

(6))
(6)
(7
(8)
)

Adult day care homes.

Amusement and recreation facilities, indoor.

Art galleries.

Automobile service stations or garages, excluding body and fenderworks,
electric tire rebuilding or battery rebuilding and provided that all work is
conducted wholly within a completely enclosed building.

Bakeries.

Bars, cocktail lounges and night clubs.

Bed and breakfast establishments, as permitted under section 25-4-7.
Boarding facilities, rooming, or lodging houses.

Broadcasting stations or studios (radio and television).

(10) Business services.
(11) Car washing, provided that the facilities are not detrimental to the

character of the district.
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(12) Commercial parking lots and garages.

(13) Community buildings, as permitted under section 25-4-11.

(14) Crop production.

(15) Display rooms for products sold elsewhere.

(16) Dwellings, double-family or duplex, with a maximum density of five
hundred square feet of land area per rentable unit or dwelling unit.

(17) Dwellings, multiple-family, with a maximum density of five hundred
square feet of land area per rentable unit or dwelling unit.

(18) Dwellings, single-family.

(19) Family child care homes.

(20) Farmers markets. When the vending activity in a farmers market involves
more than just the sale of local fresh and/or raw produce, plant life, fish
and local homegrown and homemade products for more than two days a
week, the director, at the time of plan approval, shall restrict the hours of
use, maintenance and operations and may require improvements as
determined appropriate to ensure its compatibility with the existing
character of the surrounding area.

(21) Financial institutions.

(22) Group living facilities.

(23) Home occupations, as permitted under section 25-4-13.

(24) Hospitals, sanitariums, old age, convalescent, nursing and rest homes.

(25) Hotels and apartment hotels with a maximum density of five hundred
square feet of land area per rentable unit.

(26) Laundries other than those utilizing steam cleaning equipment, provided
that the facilities are not detrimental to the character of the district.

(27) Manufacturing, processing and packaging, light, provided that the
activities are not detrimental to the character of the district.

(28) Medical clinics.

(29) Meeting facilities.

(30) Model homes, as permitted under section 25-4-8.

(31) Modeling agencies.

(32) Museums and libraries.

(33) Neighborhood parks, playgrounds, tennis courts, swimming pools, and
similar neighborhood recreational areas and uses.

(34) Offices.

(35) Personal services.

(36) Photography and artist studios.

(37) Public uses and structures, as permitted under section 25-4-11.

(38) Publishing plants for newspapers, books and magazines, printing shops,
cartographing and duplicating processes such as blueprinting or
photostating.

(39) Repair establishments, minor.

(40) Restaurants.

(41) Retail establishments, provided that they are not detrimental to the
character of the district.

(42) Schools, business.
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(43) Schools, photography, art, music, dance or other similar studios or academies.
(44) Schools, vocational.
(45) Telecommunication antennas and towers, as permitted under section 25-4-12.

SECTION 19. New material is underscored and material to be repealed is bracketed
stricken. In printing this ordinance, the underscoring, brackets, and bracketed and stricken text
need not be included.

SECTION 20. Severability. If any provision of this ordinance, or the application
thereof to any person or circumstance, is held invalid, the invalidity does not affect other

provisions or applications of the ordinance which can be given effect without the invalid
provision or application, and to this end the provisions of this ordinance are severable.

SECTION 21. This ordinance shall take effect upon approval.

INTRODUCED BY:

COUNCIL MEMBER, COUNTY OF HAWAI‘I

, Hawai‘i
Date of Introduction:
Date of 1st Reading:
Date of 2nd Reading:
Effective Date:
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Deanna S. Sako
Managing Director

Barbara DeFranco, Chair

Mahina Paishon-Duarte, Vice Chair
Dean Au

Michael Dela Cruz

Clement “CJ” Kanuha III

Donna Kinuko Noborikawa
Armando Rodriguez

County of Hawai‘i

LEEWARD PLANNING COMMISSION
Aupuni Center o 101 Pauahi Street, Suite 3 o Hilo, Hawai‘i 96720
Phone (808) 961-8288 e Fax (808)961-8742

October 09, 2024

Heather Kimball, Council Chair

and Members of the County Council
County of Hawai‘i

25 Aupuni Street

Hilo, HI 96720

Dear Chair Kimball and Council Members:

SUBJECT: Planning Director Initiated (PL-PDI-2024-000008)
Amendment to Chapter 25 (Zoning) Article 2, Article 4, Article 5, and Article 7
of the Hawai‘i County Code 1983 (2016 Edition, As Amended) Relating to
Telecommunication Antennas and Towers

The Leeward Planning Commission (Commission), at its duly held public hearing on September
19, 2024, reviewed and considered the Planning Director’s request to initiate an ordinance to
amend Chapter 25 (Zoning), Article 2, Article 4, Article 5, and Article 7 of the Hawai‘i County
Code 1983 (2016 Edition, as amended) relating to telecommunication antennas and towers. The
purpose is to remove the requirement for a use permit to establish telecommunication antennas
and towers in certain zoning districts, add application requirements, and amend standards for the
establishment of telecommunication antennas and towers.

The Commission voted to forward a favorable recommendation to the County Council based on
the Planning Director’s recommendation. The draft bill is attached for your favorable
consideration.

The Planning Department’s background report, recommendation report, PowerPoint
presentation, and public testimony are available for review at the following Laserfiche WebLink
address: https://records.hawaiicounty.gov/weblink/Browse.aspx?dbid=1&startid=138242.

The Commission hearing minutes will be available for review, once a draft is completed, at the
following Laserfiche Weblink address:
https://records.hawaiicounty.gov/weblink/Browse.aspx?dbid=1&startid=138865.

Hawai'i County is an Equal Opportunity Provider and Employer




Heather Kimball, Council Chair

and Members of the County Council
October 09, 2024

Page 2

Should you have any questions, please contact Maija Jackson of this department at (808) 961-
8159 or by email at Maija.Jackson@hawaiicounty.gov.

Sincerely,

Barbara DeFfranco

Barbara DeFranco (Oct 9, 2024 16:59 HST)

Barbara DeFranco, Chairperson
Leeward Planning Commission

PDInitiatedPL-PDI-2024-0081pc

Enclosure: Draft Bill

cc via email w/Enclosure: Leeward Planning Commission
Jean Campbell, Esq., Deputy Corporation Counsel
Suzanna Tiapula, Esq., Deputy Corporation Counsel



COUNTY OF HAWAI'l ({588 STATE OF HAWAI'I

BILL NO.

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 25, ARTICLES 2, 4,5, AND 7, OF THE
HAWAI‘I COUNTY CODE 1983 (2016 EDITION, AS AMENDED), RELATING TO
TELECOMMUNICATION ANTENNAS AND TOWERS.

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF HAWAI‘IL:

SECTION 1. Findings and purpose. The purpose of these regulations is to provide a
comprehensive set of standards for the development of telecommunications facilities. The
regulations contained herein are designed to protect and promote public safety and community
welfare, while at the same time not unduly restricting the development of telecommunications
facilities.

SECTION 2. Chapter 25, article 2, division 6, section 25-2-61, of the Hawai‘i
County Code 1983 (2016 Edition, as amended), is amended by amending subsection (a)
to read as follows:

(a) The following uses shall be permitted within designated County zoning
districts only if a use permit is obtained for the use from the commission:

(1) Bed and breakfast establishments in RS, RA, FA, and A districts,
provided that the property is within the state land use urban district.

(2) Crematoriums, funeral homes, funeral services and mortuaries in RS,

RD, RM, RCX, RA, FA, A and V districts.

(3) Churches, temples and synagogues, including meeting facilities for
churches, temples, synagogues and other such institutions, in RS, RD, RM,
RA, FA and A districts; provided that a minimum building site area of ten
thousand square feet is required within the RS, RD, RM, and RA districts.

(4) Day care centers in RS, RD, RM, RA, FA and A districts, provided
that a minimum building site area of ten thousand square feet shall be
required within the RS, RD, RM, and RA districts.

(5) Golf courses and related golf course uses including golf driving ranges,
golf maintenance buildings, and golf club houses in the RS, RD, RM,
RCX, RA, FA, A, V, CG, CV, and O districts, provided that the property
is within the state land use urban or rural district. Golf courses and golf
driving ranges shall not be permitted within the state land use agricultural
district unless approved by the County before July 1, 2005.

(6) Group living facilities that exceed the criteria in subsection 25-1-5(b),
paragraph (b) of the definition of “group living facility” in the RS,

RD, RM, RCX, RA, FA, A, CN, CG, CV, and V districts.



(7) Hospitals, sanitariums, old age, convalescent, nursing and rest homes in
the RS, RD, RM, RCX, RA, FA, A, and V districts, provided that a
minimum building site area of ten thousand square feet shall be required
within the RS, RD, RM, RCX and RA districts.

(8) Major outdoor amusement and recreation facilities in RCX, RA, A,

CN, CG, CV, MCX, ML, MG and O districts.

(9) Medical clinics in RS, RD, RM, RA, FA, and A districts.

(10) Schools in RS, RD, RM, RA, FA, A, V, MCX, ML, and MG districts,
provided that a minimum building site area of ten thousand square feet
shall be requnred wnthm the RS, RD, RM, and RA districts.

[(2](11)Yacht harbors and boating facilities in the RS, RD, RM, RCX, RA,
V, CG, CV, MCX, ML, MG and O districts.
[3)](12)Wind energy facilities in the O district; provided that the property is
within the state land use agricultural district.
[(+4](13)Other unusual and reasonable uses which are not specifically permitted
in any zoning district with the approval of the director and the concurrence of the
council by resolution.

(b) Any use which received an approval as a conditionally permitted use prior to
September 25, 1984, or which received prior approval through the use permit
process, is considered a legal use of the affected parcel and may be expanded
or enlarged without obtaining another use permit, provided such expansion,
enlargement or addition is in full compliance with this chapter and the
applicable district regulations.

(c) A use permit shall not be required for any use described in subsection (a) above,
if a special permit is obtained for that use, pursuant to section 205-6, Hawai‘i
Revised Statutes.

SECTION 3. Chapter 25, article 2, division 7, section 25-2-74, of the Hawai‘i
County Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-2-74. Plan approval application requirements for
telecommunication antennas.

In addition to the application requirements for plan approval contained in
section 25-2-72, an application for plan approval for a telecommunication antenna
or tower shall contain the following information:

(1) A plot plan showing the location on the building site of the proposed antenna or

tower;
(2) Building plans for the tower, certified by a licensed structural engineer,

verifying that the tower, [togetherwith-the-initial-antennas-and-other
equipment-propesed-to-be-installed-thereons|at full build out inclusive of

all potential antennas and equipment., will have a hard survivability for
sustained winds of one hundred thirty miles per hour;
(3) A statement from the Federal Aviation Administration that the
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)

application has not been found to be a hazard to air navigation; and
A statement from the Federal Communications Commission that the
application complies with the regulations of the Commission or a
statement that no such compliance is necessary.

Documentation demonstrating compliance with the National Historic

(6)

Preservation Act of 1966 Section 106 review has been completed.
A report indicating whether the facility could be co-located elsewhere. The

)

(6]

report shall include:

(A)A statement from the applicant that diligent, but unsuccessful efforts to
install or co-locate the applicant’s telecommunication antennas on
existing towers or feasible antenna support structures have been made;

(B) A map showing the sites that have been investigated with a detailed
analysis on how those sites are inadequate and how the site selected is

the least obtrusive;

(C) Maps showing the coverage areas of existing towers within a 2-mile
radius and the proposed tower;

(D) A letter from the nearby tower owners indicating the tower is not
feasible for co-locating antennas; and

(E) A statement that the wireless telecommunications provider commits to
allow a minimum of two other wireless telecommunications providers
to co-locate antennas on their proposed tower facilities wherever

structurally and technically feasible.
A statement providing the reasons for the location, design and height of

the proposed tower or antennas and the efforts made to meet with the

adjacent landowners and/or community regarding the development.

A visual impact analysis shall be provided and include:

(A)Mitigation measures to minimize the visual impacts of the tower:

(B) Before and after photo simulations from various locations and/or
angles from which the public would typically view the site; and

(C) A map depicting where the photos were taken.

The application shall demonstrate that less intrusive sites are not available

or do not provide the necessary communication coverage to provide the

service. The director may request the submission of additional materials,

including but not limited to photo overlays, scaled models, renderings. or

field mock-ups, to evaluate potential visual impacts. These materials

should address appropriate coloration, blending, and stealth design (e.g..

monopine, monopalm) to harmonize the facility with the surrounding

arca.

SECTION 4. Chapter 25, article 4, division 1, section 25-2-12, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:
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Section 25-4-12. Telecommunication antennas or towers.

(a) A telecommunication antenna or tower shall be permitted in [the V--EN-EG;
SMEXS ME-MG-and-EDBH] all zoning districts; provided that the antenna,
tower, and its use are not hazardous or dangerous to the surrounding area and
the director has issued plan approval for such use. [A-telecommunieation

q ot 1 [2 [2 s . s

ntonn a Q aa ho no ed n-the
ol v cl

suehuse:| Co-location of antennas upon an existing privately owned tower and
expansion of related support equipment within the project site is permitted and
encouraged provided the director issued plan approval for the existing tower.
The ground lease areas of co-locating carriers must be adjacent to the existing
ground lease area and not located within the open vard setback areas. and the
co-location must not result in a ‘substantial change’, as defined by the Federal
Communication Commission. Co-location that results in a ‘substantial change’
to the tower height or ground lease area, as defined by the Federal
Communication Commission, requires issuance of a new plan approval.

(b) Telecommunication facilities developed by government agencies primarily to
protect public health, safety, and welfare, including but not limited to
facilities for police, fire, ambulance, and other emergency dispatch services,
shall be exempt from the telecommunication tower requirements outlined in
this chapter.

(¢)  Minimum Lot Size Requirements for Telecommunication Towers.

(1) The minimum lot size for the placement of any telecommunication tower
within the A, FA. IA and O zoning districts shall be five (5) acres.
(2)The minimum lot size for the placement of any telecommunication tower
within a RS, RD, RM and RA zoning districts shall be one (1) acre.
(3) No minimum lot size shall be required for the placement of
telecommunication towers within the V., CN, CG, CV. MCX. ML, MG and
CDH zoning districts.
The minimum lot size may be reduced, upon finding that the issuance of a
variance by the director will not result in adverse impacts, including but not
limited to noise, light, glare, visual, drainage, or other detrimental effects to
adjacent property.

(d) The minimum setback for telecommunication towers are as follows:




(1) Telecommunication towers shall be set back from any property line with a

minimum distance equal to one hundred and twenty (120) percent of the
tower height as measured from the ground level.

(2) Telecommunication towers must be sited at least 1,200 feet from nearby
residences and schools not on the subject property.

(3) Telecommunication towers located within V., CN, CG, CV. MCX., ML,
MG and CDH zoning districts shall be exempt from the property line
setback requirements stated in Section 25-4-12(d)(1).

(e) Fencing and Safety Measures. Telecommunication towers must be enclosed
by fencing a minimum of 6 feet in height, and towers must be equipped with
an anti-climbing device.

[€e}](H)The tower, together with the initial antennas or other equipment proposed to
be installed thereon, shall have a hard survivability for sustained winds of at
least one hundred thirty miles per hour.

(2) The telecommunication antennas and tower shall comply with all applicable
rules. regulations and requirements of the affected agencies, including the
Federal Aviation Administration and Federal Communications Commission. All
exterior lighting, except safety beacons required by the FAA. shall be shielded
to minimize impacts to migrating seabirds.

(h) To enhance wildfire detection and response capabilities, telecommunication
towers located in areas identified as high-risk for wildfire activity may be
required to provide space for a surveillance camera system designed to monitor
and detect wildfire activity as a condition of Final Plan Approval. High-risk
wildfire activity areas shall be determined by the director in consultation with
any relevant federal, state, and county emergency service agencies.

(i) Should any state or federally listed or endangered species be found on the subject
property. the applicant shall comply with all applicable requirements of
Department of Land and Natural Resources-Division of Forestry and Wildlife
and/or the United States Fish and Wildlife Service.

(1) Within 120 days of the permanent abandonment of the tower, the applicant shall
remove the tower and its antenna and accessory structures (including the
equipment building and the fence), down to, but not including the concrete
foundation. The applicant shall immediately provide written notification to the
director of the termination of the telecommunication tower and related
improvements and the removal of all structures.

(k) The director may require any conditions or changes in the location and design of
telecommunication antennas and towers which, in the director’s opinion, are
necessary to carry out the purposes of this chapter and the considerations
contained in section 25-2-74, 25-2-77. and the natural beauty chapter of the
General Plan. This can include but not be limited to requiring stealth design
(e.g.. monopine, monopalm) in order to reduce visual impacts to surrounding
properties. If the proposed site is located within an area of the natural beauty as
designated by the General Plan or is located along a roadway, bikeway, trail or
park used by the public the director may require an on-site or off-site relocation
of the telecommunication tower in an effort to mitigate visual impacts.




SECTION 5. Chapter 25, article 5, division 1, section 25-2-76, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-2-76. Action on plan approval application.

(a)

(b)

(c)

(d)

SECTION 6. Chapter 25, article 5, division 1, section 25-5-3, of the Hawai‘i County

The director may issue plan approval subject to conditions or changes in the
proposal which, in the director’s opinion, are necessary to carry out and further
the purposes of this chapter and the considerations contained in section 25-2-
77.

The director may only issue plan approval for a telecommunication antenna
or tower if the proposed use meets all of the conditions contained in sections
25-2-77 and 25-4-12, and if the applicant provides all verification required
under section 25-2-74.

The director may only issue plan approval for a temporary model home or
real estate office if the proposed use meets all of the conditions in section 25-
2-77 and 25-4-8.

The director shall render a decision to either approve or deny a plan approval
application, other than for an agricultural tourism facility [ef], any special
district with adopted design guidelines and/or standards, or any
telecommunication antenna or tower, within thirty days after acceptance of
the application. If the director fails to render a decision within the thirty-day
period, the application shall be considered approved without further
certification by the director. In addition, the following specific provisions
shall apply:

(1) For an agricultural tourism facility, the department shall conduct a
site inspection prior to issuing plan approval within sixty days after
acceptance of the application. If the director fails to render a
decision within the sixty-day period, the application shall be
considered approved without further certification by the director.

(2) For any plan approval application within a special district with
adopted design guidelines and/or standards, the director shall render
a decision to either approve or deny the plan approval application
within forty-five days after acceptance of the application. If the
director fails to render a decision within the forty-five day period,
the application shall be considered approved without further
certification by the director.

(3) For a telecommunication antenna or tower, the director shall render
a decision to either approve or deny the plan approval application
within sixty days after acceptance of the application, in accordance
with Hawai‘i Revised Statutes, Chapter 46-89. If the director fails
to render a decision within the time frame specified by Hawai‘i
Revised Statutes, Chapter 46-89. the application shall be considered
approved without further certification by the director.

Code 1983 (2016 Edition, as amended), is amended to read as follows:




Section 25-5-3. Permitted uses.

(a)

(b)

(c)

The following uses shall be permitted in the RS district:

(1) Adult day care homes.

(2) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(3) Community buildings, as permitted under section 25-4-11.

(4) Crop production.

(5) Dwellings, single-family.

(6) Family child care homes.

(7) Group living facilities.

(8) Home occupations, as permitted under section 25-4-13.

(9) Meeting facilities.

(10) Model homes, as permitted under section 25-4-8.

(11) Neighborhood parks, playgrounds, tennis courts, swimming pools, and
similar neighborhood recreational areas and uses.

(12) Public uses and structures, as permitted under section 25-4-11.

(13) Short-term vacation rentals situated in the general plan resort and resort
node areas.

(14) Telecommunication antennas and towers, as permitted under section 25-4-12.

[(49](15)Temporary real estate offices, as permitted under section 25-4-8.
[(H53](16)Utility substations, as permitted under section 25-4-11.

In addition to those uses permitted under subsection (a) above, the following
uses may be permitted in the RS district, provided that a use permit is issued
for each use:

(1) Bed and breakfast establishments as permitted under section 25-4-7.

(2) Care homes.

(3) Churches, temples and synagogues.

(4) Crematoriums, funeral homes, funeral services, and mortuaries.

(5) Day care centers.

(6) Golf courses and related golf course uses, including golf driving ranges,
golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

(7) Hospitals, sanitariums, old age, convalescent, nursing and rest homes.

(8) Medical clinics.

(9) Schools.

[ HHHelecommmeationate i td-toveers: |

[6HH](10)Yacht harbors and boating facilities.

Buildings and uses normally considered directly accessory to the uses

permitted in this section shall also be permitted in the RS district.

SECTION 7. Chapter 25, article 5, division 2, section 25-5-22, of the Hawai‘i County

Code 1983 (2016 Edition, as amended), is amended to read as follows:



Section 25-5-22. Permitted uses.

(a) The following uses shall be permitted in the RD district:

(1) Adult day care homes.

(2) Bed and breakfast establishments as permitted under section 25-4-7.

(3) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(4) Community buildings, as permitted under section 25-4-11.

(5) Crop production.

(6) Dwellings, double-family or duplex.

(7) Dwellings, single-family.

(8) Family child care homes.

(9) Group living facilities.

(10) Home occupations, as permitted under section 25-4-13.

(11) Meeting facilities.

(12) Model homes, as permitted under section 25-4-8.

(13) Neighborhood parks, playgrounds, tennis courts, swimming pools, and
similar neighborhood recreational areas and uses.

(14) Public uses and structures, as permitted under section 25-4-11.

(15) Short-term vacation rentals situated in the general plan resort and resort
node areas.

(16) Temporary real estate offices, as permitted under section 25-4-8.

(17) Telecommunication antennas and towers, as permitted under section 25-4-12.

[6FP](18) Utility substations, as permitted under section 25-4-11.

(b) In addition to those uses permitted under subsection (a) above, the following
uses may be permitted in the RD district, provided that a use permit is issued
for each use:

(1) Care homes.

(2) Churches, temples and synagogues.

(3) Crematoriums, funeral homes, funeral services, and mortuaries.

(4) Day care centers.

(5) Golf courses and related golf course uses, including golf driving ranges,
golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

(6) Hospitals, sanitariums, old age, convalescent, nursing and rest homes.

(7) Medical clinics.

(8) Schools.

[(—telecommunication-antennasandtowers: |

[(+63](9) Yacht harbors and boating facilities.

(c) Buildings and uses normally considered directly accessory to the uses
permitted under this section shall also be permitted in the RD district.

SECTION 8. Chapter 25, article 5, division 3, section 25-5-32, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:



Section 25-5-32. Permitted uses.

(a)

(b)

The following uses shall be permitted in the RM district:

(1) Adult day care homes.

(2) Bed and breakfast establishments, as permitted under section 25-4-7.

(3) Boarding facilities, rooming, or lodging houses.

(4) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(5) Commercial or personal service uses, on a small scale, as approved by the
director, provided that the total gross floor area does not exceed one
thousand two hundred square feet and a maximum of five employees.

(6) Community buildings, as permitted under section 25-4-11.

(7) Crop production.

(8) Dwellings, double-family or duplex.

(9) Dwellings, multiple-family.

(10) Dwellings, single-family.

(11) Family child care homes.

(12) Group living facilities.

(13) Home occupations, as permitted under section 25-4-13.

(14) Meeting facilities.

(15) Model homes, as permitted under section 25-4-8.

(16) Neighborhood parks, playgrounds, tennis courts, swimming pools, and
similar neighborhood recreational areas and uses.

(17) Public uses and structures, as permitted under section 25-4-11.

(18) Short-term vacation rentals situated in any of the following:

(A) General plan resort and resort node areas.

(B) Outside the general plan resort and resort node areas, in multiple
family dwellings within a condominium property regime as defined
and governed by chapters 514A or 514B, Hawai‘i Revised Statutes.

(19) Temporary real estate offices, as permitted under section 25-4-8.

(20) Telecommunication antennas and towers, as permitted under section 25-4-12.

[20)](21) Time share units situated in any of the following:

(A) Areas designated as resort under the general plan land use
pattern allocation guide (LUPAG) map.

(B) Areas determined by the director to be within resort areas
identified by the general plan land use element, except for retreat
resort areas.

(C) Areas determined for such use by the council, by resolution.

[2B](22) Utility substations, as permitted under section 25-4-11.
In addition to those uses permitted under subsection (a) above, the following
uses may be permitted in the RM district, provided that a use permit is issued
for each use:
(1) Care homes.
(2) Churches, temples and synagogues.
(3) Crematoriums, funeral homes, funeral services, and mortuaries.
(4) Day care centers.
(5) Golf courses and related golf course uses, including golf driving ranges,
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(c)

golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

(6) Hospitals, sanitariums, old age, convalescent, nursing and rest homes.

(7) Medical clinics.

(8) Schools.

[(9] [Helecommurieationahtenfarafdtowers|

[€49](9) Yacht harbors and boating facilities.

Buildings and uses normally considered directly accessory to the uses
permitted in this section shall also be permitted in the RM district.

SECTION 9. Chapter 25, article 5, division 4, section 25-5-42, of the Hawai‘i County

Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-42. Permitted uses.

(a)

The following uses shall be permitted in the RCX district:

(1) Adult day care homes.

(2) Bed and breakfast establishments, as permitted under section 25-4-7.

(3) Boarding facilities, rooming, or lodging houses.

(4) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(5) Churches, temples and synagogues.

(6) Commercial or personal service uses, on a small scale, as approved
by the director.

(7) Community buildings, as permitted under section 25-4-11.

(8) Convenience stores.

(9) Crop production.

(10) Day care centers.

(11) Dwellings, double-family or duplex.

(12) Dwellings, multiple-family.

(13) Dwellings, single-family.

(14) Family child care homes.

(15) Group living facilities.

(16) Home occupations, as permitted under section 25-4-13.

(17) Medical clinics.

(18) Meeting facilities.

(19) Model homes, as permitted under section 25-4-8.

(20) Neighborhood parks, playgrounds, tennis courts, swimming pools, and
similar neighborhood recreational areas and uses.

(21) Public uses and structures, as permitted under section 25-4-11.

(22) Restaurants.

(23) Schools.

(24) Short-term vacation rentals situated in the general plan resort and resort
node areas.

(25) Telecommunication antennas and towers. as permitted under section 25-4-12.

10



[25)](26)Utility substations, as permitted under section 25-4-11.

(b) In addition to those uses permitted under subsection (a) above, the following
uses may be permitted in the RCX district, provided that a use permit is issued
for each use:

(1
)
3)

4)
)

Care homes.

Crematoriums, funeral homes, funeral services, and mortuaries.

Golf courses and related golf course uses, including golf driving ranges,
golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.
Hospitals, sanitariums, old age, convalescent, nursing and rest homes.
Major outdoor amusement and recreation facilities.

[t6—telecommunteattonanternasandtowers:|
[€B](6) Yacht harbors and boating facilities.

(c) Buildings and uses normally considered directly accessory to the above uses
shall also be permitted in the RCX district.

SECTION 10. Chapter 25, article 5, division 5, section 25-5-52, of the Hawai‘i County

Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-52. Permitted uses.
(a) The following uses shall be permitted in the RA district:

(1
)

€)
4
)
(6)

(7

®)
)

Adult day care homes.

Agricultural products processing, minor, provided that the site or
buildings used for such processing, shall be located at least seventy-five
feet from any street bounding the building site.

Agricultural tourism as permitted under section 25-4-15.

Animal hospitals.

Aquaculture.

Botanical gardens, nurseries and greenhouses, seed farms, plant
experimental stations, arboretums, floriculture, and similar uses dealing
with the growing of plants.

Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

Crop production.

Dwelling, single-family, one per building site.

(10) Family child care homes.
(11) Group living facilities.
(12) Kennels, provided that the building site is a minimum of five acres in area

and the structures are located at least one hundred feet away from any lot
line.

(13) Livestock production (excluding pigs), provided that:

(A) The requirements of the department of health are met;
(B) Approval of the director is obtained; and
(C) Any feed or water area, salt lick, corral, run, barn, shed, stable,

11



house, hutch, or other enclosure for the keeping of any permitted
animal shall be located at least seventy-five feet from any lot line.
(14) Parks, playgrounds, tennis courts, swimming pools, and other similar
open area recreational facilities.
(15) Public uses and structures, as permitted under section 25-4-11.
(16) Roadside stands for the sale of agricultural products grown on the premises.
(17) Stables, commercial or boarding, provided that the building site is a
minimum of five acres in area and the structures are located at least one
hundred feet away from any lot line.
(18) Telecommunication antennas and towers, as permitted under section 25-4-12.

[-83](19) Utility substations, as permitted under section 25-4-11.
[+99](20) Veterinary establishments.

(b) The following uses may be permitted in the RA district, provided that a use
permit is issued for each use:

(1) Golf courses and related golf course uses, including golf driving ranges,
golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

[ 2+ Fefecomprtiteationantentas ardtovwers |

SECTION 11. Chapter 25, article 5, division 6, section 25-5-62, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-62. Permitted uses.
(a) The following uses shall be permitted in FA districts:

(1) Agricultural products processing, minor, provided that the area or
buildings used for such processing, shall be located at least seventy-five
feet from any street.

(2) Agricultural tourism as permitted under section 25-4-15.

(3) Animal hospitals.

(4) Aquaculture.

(5) Botanical gardens, nurseries and greenhouses, seed farms, plant
experimental stations, arboretums, floriculture, and similar uses dealing
with the growing of plants.

(6) Campgrounds, parks, playgrounds, tennis courts, swimming pools, and
other similar open area recreational facilities, where none of the
recreational features are entirely enclosed in a building.

(7) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(8) Crop production.

(9) Dwelling, single-family, as permitted under chapter 205, Hawai‘i
Revised Statutes and as permitted under section 25-5-67(b).

(10) Farm dwellings, as permitted under section 25-5-67(b) and (c).

(11) Game and fish propagation.

(12) Group living facilities.
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(13) Kennels.

(14) Livestock, grazing; provided that any feed or water area, salt lick, corral,
run, barn, shed, stable, house, hutch, or other enclosure for the keeping of
any permitted animals shall be located at least seventy-five feet from any
lot line.

(15) Public uses and structures, necessary for agricultural practices.

(16) Retention, restoration, rehabilitation, or improvement of buildings or
sites of historic or scenic interest.

(17) Riding academies, and rental or boarding stables.

(18) Roadside stands for the sale of agricultural products grown on the premises.

(19) Telecommunication antennas and towers, as permitted under section 25-4-12.

[(H83](19) Utility substations, as permitted under section 25-4-11.

[(F99](20) Vehicle and equipment storage areas that are directly
accessory to aquaculture, crop production, game and fish
propagation, and livestock grazing.

[263](21) Veterinary establishments.

(b) The following uses may be permitted in the FA district, provided that a use
permit is issued for each use:

(1) Golf courses and related golf course uses, including golf driving ranges,
golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

[ Fetfecomtertion thteniids aid fowers |

SECTION 12. Chapter 25, article 5, division 7, section 25-5-72, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-72. Permitted uses.
(a) The following uses shall be permitted in the A district:

(1) Agricultural parks.

(2) Agricultural products processing, major and minor.

(3) Agricultural tourism as permitted under section 25-4-15.

(4) Animal hospitals.

(5) Aquaculture.

(6) Botanical gardens, nurseries and greenhouses, seed farms, plant
experimental stations, arboretums, floriculture, and similar uses dealing
with the growing of plants.

(7) Campgrounds, parks, playgrounds, tennis courts, swimming pools, and
other similar open area recreational facilities, where none of the
recreational features are entirely enclosed in a building.

(8) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(9) Crop production.

(10) Dwelling, single-family, as permitted under chapter 205, Hawai‘i
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Revised Statutes and as permitted under section 25-5-77(b).

(11) Farm dwellings, as permitted under section 25-5-77(b) and (c).

(12) Fertilizer yards utilizing only manure and soil, for commercial use.

(13) Forestry.

(14) Game and fish propagation.

(15) Group living facilities.

(16) Kennels.

(17) Livestock production, provided that piggeries, apiaries, and pen feeding
of livestock shall only be located on sites approved by the State
department of health and the director, and must be located no closer than
one thousand feet away from any major public street or from any other
zoning district.

(18) Public uses and structures which are necessary for agricultural practices.

(19) Retention, restoration, rehabilitation, or improvement of building or
sites of historic or scenic interest.

(20) Riding academies, and rental or boarding stables.

(21) Roadside stands for the sale of agricultural products grown on the premises.

(22) Telecommunication antennas and towers, as permitted under section 25-4-12.

[22](23) Utility substations, as permitted under section 25-4-11.

[€23)](24) Vehicle and equipment storage areas that are directly accessory to
aquaculture, crop production, game and fish propagation, livestock grazing
and livestock production.

[24](25) Veterinary establishments.

[253](26) Wind energy facilities.
(b) The following uses may be permitted in the A district, provided that a use
permit is issued for each use:

(1) Golf courses and related golf course uses, including golf course driving
ranges, golf maintenance buildings and golf club houses, provided that the
property is within the state land use urban or rural district. Golf courses
and golf driving ranges shall not be permitted within the state land use
agricultural district unless approved by the County before July 1, 2005.

[ 2—Felecomrunication-ante s toveers |

SECTION 13. Chapter 25, article 5, division 8, section 25-5-82, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-82. Permitted uses.
(a) The following uses shall be permitted in the IA district:

(1) Agricultural parks.
(2) Agricultural products processing, major and minor.
(3) Agricultural tourism as permitted under section 25-4-15.
(4) Aquaculture.
(5) Cemeteries, as permitted under chapter 6, article 1 of this Code.
(6) Crop production.
(7) Farm dwellings, as permitted under sections 25-5-87(b) and (c).
(8) Forestry.
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(9) Livestock production, provided that piggeries, apiaries and pen feeding of
livestock shall not be closer than one thousand feet to any major road or to
any district other than the A district on building sites approved by the State
department of health and the director.

(10) Public uses and structures which are necessary for agricultural practices.

(11) Telecommunication antennas and towers. as permitted under section 25-4-12.

[(HH](12)Utility substations, as permitted under section 25-4-11.

. ; :

; o R

[€e}](b)The following uses may be permitted in the IA districts, provided that a
special permit is obtained for such use:

nraviide
OoCP s pProvia

(1) Crematoriums, funeral homes, funeral services, and mortuaries.

(2) Churches, temples, or synagogues.

(3) Community buildings as permitted under section 25-4-11.

(4) Day care centers.

(5) Hospitals.

(6) Public uses and structures, other than those necessary for
agricultural purposes, as permitted under section 25-4-11.

(7) Uses other than those specifically listed in this section, which meet the
standards for a special permit under chapter 205, Hawai‘i Revised
Statutes.

[€h](c)In IA districts in areas with over thirty percent slope, in gullies, and where
rough terrain discourages intensive agricultural uses, the director may approve
any other uses which are permitted in the RA, FA, or A districts.

[€e}](d)Buildings and uses accessory to the uses permitted in this section
shall also be permitted in the IA district.

[6B](e)No building site shall be established in the IA district which shall in
any way restrict or limit the uses permitted under this section.

SECTION 14. Chapter 25, article 5, division 13, section 25-5-130, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-132. Permitted uses.
(a) The following uses shall be permitted in the MCX district:
(1) Agricultural products processing, minor.
(2) Amusement and recreation facilities, indoor.
(3) Art galleries, museums.
(4) Artstudios.
(5) Automobile sales and rentals.
(6) Automobile service stations.
(7) Bars, nightclubs and cabarets.
(8) Broadcasting stations.
(9) Business services.
(10) Car washing.
(11) Catering establishments.
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(12) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(13) Churches, temples and synagogues.

(14) Cleaning plants using only nonflammable hydrocarbons in a sealed unit as
the cleaning agent.

(15) Commercial parking lots and garages.

(16) Community buildings, as permitted under section 25-4-11.

(17) Convenience stores.

(18) Crematoriums, funeral homes, funeral services, and mortuaries.

(19) Data processing facilities.

(20) Display rooms for products sold elsewhere.

(21) Equipment sales and rental yards.

(22) Farmers markets.

(23) Financial institutions.

(24) Food manufacturing and processing.

(25) Home improvement centers.

(26) Ice storage and dispensing facilities.

(27) Kennels in sound-attenuated buildings.

(28) Laboratories, medical and research.

(29) Laundries.

(30) Manufacturing, processing and packaging establishments, light.

(31) Medical clinics.

(32) Meeting facilities.

(33) Model homes.

(34) Motion picture and television production studios.

(35) Offices.

(36) Personal services.

(37) Photographic processing.

(38) Photography studios.

(39) Plant nurseries.

(40) Public uses and structures, as permitted under section 25-4-11.

(41) Publishing plants for newspapers, books and magazines, printing shops,
cartographing, and duplicating processes such as blueprinting or
photostating shops.

(42) Repair establishments, minor.

(43) Restaurants.

(44) Retail establishments.

(45) Sales and service of machinery used in agricultural production.

(46) Schools, business.

(47) Schools, photography, art, music and dance.

(48) Schools, vocational.

(49) Self-storage facilities.

(50) Telecommunication[s] antennas and towers, as permitted under section 25-4-12.

SECTION 15. Chapter 25, article 5, division 14, section 25-5-142, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:
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Section 25-5-142. Permitted uses.
(a) The following uses shall be permitted in the ML district:

(1) Agricultural products processing, minor.

(2) Airfields, heliports and private landing strips.

(3) Amusement and recreation facilities, indoor.

(4) Animal hospitals.

(5) Animal quarantine stations.

(6) Aquaculture activities.

(7) Automobile and truck storage facilities.

(8) Automobile and truck sales and rentals.

(9) Automobile service stations.

(10) Bakeries.

(11) Bars.

(12) Broadcasting stations.

(13) Car washing.

(14) Carpentry, hardwood products and furniture manufacturing and
storage establishments.

(15) Catering establishments.

(16) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(17) Churches, temples and synagogues.

(18) Cleaning and dyeing plants.

(19) Commercial parking lots and garages.

(20) Community buildings, as permitted under section 25-4-11.

(21) Contractors’ yards for equipment, material, and vehicle storage,
repair, or maintenance.

(22) Crematoriums, funeral homes, funeral services, and mortuaries.

(23) Day care centers.

(24) Financial institutions.

(25) Food manufacturing and processing facilities.

(26) Greenhouses, plant nurseries.

(27) Heavy equipment sales, service and rental.

(28) Home improvement centers.

(29) Junkyards, provided that the building site is not less than one acre in area.

(30) Laboratories, medical and research.

(31) Laundries.

(32) Lumberyards and building material yards, but not including concrete
or asphalt mixing and the fabrication by riveting or welding of steel
building frames.

(33) Manufacturing, processing and packaging establishments, light.

(34) Motion picture and television production studios.

(35) Photographic processing.

(36) Plumbing, electrical, air conditioning and heating establishments.

(37) Primary airports, provided that plan approval is secured from the director.

(38) Public uses and structures, as permitted under section 25-4-11.

(39) Publishing plants for newspapers, books and magazines, printing shops,
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cartographing, and duplicating processes such as blueprinting or
photostating shops.
(40) Recycling centers, which do not involve the processing of recyclable materials.
(41) Repair establishments, minor.
(42) Restaurants.
(43) Self storage facilities.
(44) Storage and sale of seed, feed, fertilizer and other products
essential to agricultural production.
(45) Telecommunication antennas and towers, as permitted under section 25-4-12.

SECTION 16. Chapter 25, article 5, division 15, section 25-5-152, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-152. Permitted uses.
(a) The following uses shall be permitted in the MG district:

(1) Agricultural products processing, major and minor.

(2) Airfields, heliports and private landing strips.

(3) Amusement and recreation facilities, indoor.

(4) Animal hospitals.

(5) Animal quarantine stations.

(6) Animal sales, stock, and feed yards.

(7) Aquaculture activities and facilities.

(8) Automobile and truck storage facilities.

(9) Automobile body and fender establishments.

(10) Automobile service stations.

(11) Bakeries.

(12) Bars.

(13) Breweries, distilleries, and alcohol manufacturing facilities.

(14) Broadcasting stations.

(15) Bulk storage of flammable products and bulk storage of explosive products.

(16) Car washing.

(17) Catering establishments.

(18) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of
this Code.

(19) Churches, temples and synagogues.

(20) Cleaning and dyeing plants.

(21) Commercial parking lots and garages.

(22) Community buildings, as permitted under section 25-4-11.

(23) Concrete or asphalt batching and mixing plants and yards.

(24) Contractors’ yards for equipment, material, and vehicle storage,
repair, or maintenance.

(25) Crematoriums, funeral homes, funeral services, and mortuaries.

(26) Day care centers.

(27) Dumping, disposal, incineration, or reduction of refuse or waste matter.

(28) Expansion of an existing commercial excavation operation, provided that
plan approval is secured from the director.

(29) Fabricating establishments.
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(30) Fertilizer manufacturing plants.

(31) Financial institutions.

(32) Food manufacturing and processing facilities.

(33) Freight movers.

(34) Greenhouses, plant nurseries.

(35) Heavy equipment sales, service and rental.

(36) Home improvement centers.

(37) Junkyards.

(38) Kennels.

(39) Laboratories, medical and research.

(40) Laundries.

(41) Lava rock or stone cutting or shaping facilities.

(42) Lumberyards and building material yards.

(43) Machine, welding, sheet metal, and metal plating and treating establishments.

(44) Manufacturing, processing and packaging establishments, light and general.

(45) Marine railways, drydocks, and ship or boat yards.

(46) Motion picture and television production studios.

(47) Photographic processing.

(48) Primary airports, provided that plan approval is secured from the director.

(49) Public dumps.

(50) Public uses and structures, as permitted under section 25-4-11.

(51) Publishing plants for newspapers, books and magazines, printing shops,
cartographing, and duplicating processes such as blueprinting or
photostating shops.

(52) Recycling centers.

(53) Reduction, refining, smelting, or alloying of metals, petroleum
products or ores.

(54) Repair establishments, major and minor.

(55) Restaurants.

(56) Saw mills.

(57) Self storage facilities.

(58) Slaughterhouses.

(59) Storage and sale of seed, feed, fertilizer and other products
essential to agricultural production.

(60) Storage, curing, or tanning of raw, green, or salted hides or skins.

(61) Telecommunication antennas and towers, as permitted under section 25-4-12.

SECTION 17. Chapter 25, article 5, division 16, section 25-5-162, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-5-162. Permitted uses.
(a) The following uses shall be permitted in the O district:
(1) Aquaculture activities and facilities.
(2) Cemeteries and mausoleums, as permitted under chapter 6, article
1 of this Code.
(3) Community buildings, as permitted under section 25-4-11.

19



(4) Existing churches and temples of historical significance.

(5) Forestry.

(6) Game preserves.

(7) Growing of plants provided such growth does not impair a view intended
to be preserved in the O district.

(8) Heiaus, historical areas, structures, and monuments.

(9) Natural features, phenomena, and vistas as tourist attractions.

(10) Private recreational uses involving no aboveground structure except
dressing rooms and comfort stations.

(11) Public parks.

(12) Public uses and structures, as permitted under section 25-4-11.

(13) Telecommunication antennas and towers, as permitted under section 25-4-12.

[(33](14) Utility substations, as permitted under section 25-4-11.

(b) Inaddition to those uses permitted under subsection (a) above, the following
uses may be permitted in the O district, provided that a use permit is issued
for each use:

(1) Crematoriums, funeral homes, funeral services, and mortuaries.

(2) Golf courses, provided that the property is within the state land use urban
or rural district. Golf courses and golf driving ranges shall not be
permitted within the state land use agricultural district unless approved
by the County before July 1, 2005.

(3) Yacht harbors and boating facilities; provided that the use, in its
entirety, is compatible with the stated purpose of the O district.

(4) Wind energy facilities; provided that the property is within the state land
use agricultural district.

39 belecommiertion antc s, |

SECTION 18. Chapter 25, article 7, division 2, section 25-7-22, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

Section 25-7-22. Permitted uses.
(a) The following uses shall be permitted uses in the CDH district:

(1) Adult day care homes.

(2) Amusement and recreation facilities, indoor.

(3) Art galleries.

(4) Automobile service stations or garages, excluding body and fenderworks,
electric tire rebuilding or battery rebuilding and provided that all work is
conducted wholly within a completely enclosed building.

(5) Bakeries.

(6) Bars, cocktail lounges and night clubs.

(7) Bed and breakfast establishments, as permitted under section 25-4-7.

(8) Boarding facilities, rooming, or lodging houses.

(9) Broadcasting stations or studios (radio and television).

(10) Business services.

(11) Car washing, provided that the facilities are not detrimental to the
character of the district.
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(12) Commercial parking lots and garages.

(13) Community buildings, as permitted under section 25-4-11.

(14) Crop production.

(15) Display rooms for products sold elsewhere.

(16) Dwellings, double-family or duplex, with a maximum density of five
hundred square feet of land area per rentable unit or dwelling unit.

(17) Dwellings, multiple-family, with a maximum density of five hundred
square feet of land area per rentable unit or dwelling unit.

(18) Dwellings, single-family.

(19) Family child care homes.

(20) Farmers markets. When the vending activity in a farmers market involves
more than just the sale of local fresh and/or raw produce, plant life, fish
and local homegrown and homemade products for more than two days a
week, the director, at the time of plan approval, shall restrict the hours of
use, maintenance and operations and may require improvements as
determined appropriate to ensure its compatibility with the existing
character of the surrounding area.

(21) Financial institutions.

(22) Group living facilities.

(23) Home occupations, as permitted under section 25-4-13.

(24) Hospitals, sanitariums, old age, convalescent, nursing and rest homes.

(25) Hotels and apartment hotels with a maximum density of five hundred
square feet of land area per rentable unit.

(26) Laundries other than those utilizing steam cleaning equipment, provided
that the facilities are not detrimental to the character of the district.

(27) Manufacturing, processing and packaging, light, provided that the
activities are not detrimental to the character of the district.

(28) Medical clinics.

(29) Meeting facilities.

(30) Model homes, as permitted under section 25-4-8.

(31) Modeling agencies.

(32) Museums and libraries.

(33) Neighborhood parks, playgrounds, tennis courts, swimming pools, and
similar neighborhood recreational areas and uses.

(34) Offices.

(35) Personal services.

(36) Photography and artist studios.

(37) Public uses and structures, as permitted under section 25-4-11.

(38) Publishing plants for newspapers, books and magazines, printing shops,
cartographing and duplicating processes such as blueprinting or
photostating.

(39) Repair establishments, minor.

(40) Restaurants.

(41) Retail establishments, provided that they are not detrimental to the
character of the district.

(42) Schools, business.

21



(43) Schools, photography, art, music, dance or other similar studios or academies.
(44) Schools, vocational.
(45) Telecommunication antennas and towers, as permitted under section 25-4-12.

SECTION 19. New material is underscored and material to be repealed is bracketed
stricken. In printing this ordinance, the underscoring, brackets, and bracketed and stricken text
need not be included.

SECTION 20. Severability. If any provision of this ordinance, or the application
thereof to any person or circumstance, is held invalid, the invalidity does not affect other
provisions or applications of the ordinance which can be given effect without the invalid
provision or application, and to this end the provisions of this ordinance are severable.

SECTION 21. This ordinance shall take effect upon approval.

INTRODUCED BY:

COUNCIL MEMBER, COUNTY OF HAWAI‘I

, Hawai‘i
Date of Introduction:
Date of 1st Reading:
Date of 2nd Reading:
Effective Date:
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COUNTY OF HAWAI‘I STATE OF HAWAI‘L

BILL NO.

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 25, ARTICLES 2, 4,5, AND 7, OF THE
HAWAI‘I COUNTY CODE 1983 (2016 EDITION, AS AMENDED), RELATING TO
TELECOMMUNICATION ANTENNAS AND TOWERS.

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF HAWAI“I:

SECTION 1. Findings and purpose. The purpose of these regulations is to provide a
comprehensive set of standards for the development of telecommunications facilities. The
regulations contained herein are designed to protect and promote public safety and community
welfare, while at the same time not unduly restricting the development of telecommunications
facilities.

SECTION 2. Chapter 25, article 1, section 25-1-5, of the Hawai‘i County Code 1983
(2016 Edition, as amended), is amended by amending the definition of “Telecommunications
antenna” in subsection (b) to read as follows:

““| Felecommunieations| Telecommunication antenna’” means an antenna,
tower and other accessory structures for radio frequency (RF) transmissions
intended for specific users who must have special equipment for transmission
and/or reception. Also included are broadcasting facilities regulated by the Federal
Communication Commission (FCC) under the Code of Federal Regulations, par.
74, which includes low power television. Included are land-mobile or two-way
radio, and one-way radio paging service broadcasting. Also included are
independent receiving facilities which do not qualify as accessory uses. Not
included are portable, hand held and vehicular transceivers or radios; industrial,
scientific and medical equipment operating at frequencies designated for that
purpose by the Federal Communications Commission (FCC); marketed consumer
products, such as microwave ovens, citizens band radios, ham radios and remote
control toys; and facilities for the receiving of these transmissions, including
individual radio and television appliances.”

SECTION 3. Chapter 25, article 2, division 6, section 25-2-61, of the Hawai‘i
County Code 1983 (2016 Edition, as amended), is amended by amending subsection (a)
to read as follows:

“(a) The following uses shall be permitted within designated County zoning
districts only if a use permit is obtained for the use from the commission:
(1) Bed and breakfast establishments in RS, RA, FA, and A districts,
provided that the property is within the state land use urban district.

Planning Depi.
Exhibit 2B




(2) Crematoriums, funeral homes, funeral services and mortuaries in RS,
RD, RM, RCX, RA, FA, A and V districts.

(3) Churches, temples and synagogues, including meeting facilities for
churches, temples, synagogues and other such institutions, in RS, RD, RM,
RA, FA and A districts; provided that a minimum building site area of ten
thousand square feet is required within the RS, RD, RM, and RA districts.

(4) Day care centers in RS, RD, RM, RA, FA and A districts, provided
that a minimum building site area of ten thousand square feet shall
be required within the RS, RD, RM, and RA districts.

(5) Golf courses and related golf course uses including golf driving ranges,
golf maintenance buildings, and golf club houses in the RS, RD, RM,
RCX, RA, FA, A, V, CG, CV, and O districts, provided that the property
is within the state land use urban or rural district. Golf courses and golf
driving ranges shall not be permitted within the state land use agricultural
district unless approved by the County before July 1, 2005.

(6) Group living facilities that exceed the criteria in subsection 25-1-5(b),
paragraph (b) of the definition of “group living facility” in the RS,

RD, RM, RCX, RA, FA, A, CN, CG, CV, and V districts.

(7) Hospitals, sanitariums, old age, convalescent, nursing and rest homes in
the RS, RD, RM, RCX, RA, FA, A, and V districts, provided that a
minimum building site area of ten thousand square feet shall be required
within the RS, RD, RM, RCX and RA districts.

(8) Major outdoor amusement and recreation facilities in RCX, RA, A,

CN, CG, CV, MCX, ML, MG and O districts.

(9) Medical clinics in RS, RD, RM, RA, FA, and A districts.

(10) Schools in RS, RD, RM, RA, FA, A, V, MCX, ML, and MG districts,
provided that a minimum building site area of ten thousand square feet
shall be requlred within the RS, RD, RM and RA districts.

[
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[(F2)](11)Yacht harbors and boating facilities in the RS, RD, RM, RCX, RA,

V, CG, CV, MCX, ML, MG and O districts.

[3)](12)Wind energy facilities in the O district; provided that the property
is within the state land use agricultural district.

[(+4](13)Other unusual and reasonable uses which are not specifically
permitted in any zoning district with the approval of the director and the
concurrence of the council by resolution.”

SECTION 4. Chapter 25, article 2, division 7, section 25-2-74, of the Hawai‘i
County Code 1983 (2016 Edition, as amended), is amended to read as follows:

“Section 25-2-74. Plan approval application requirements for
telecommunication antennas.
In addition to the application requirements for plan approval contained in
section 25-2-72, an application for plan approval for a telecommunication
antenna or tower shall contain the following information:
(1) A plot plan showing the location on the building site of the proposed antenna or
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(2)

€)
(4)

(3)

tower;
Building plans for the tower, certified by a licensed structural engineer,

verifying that the tower, [together-with-the-initial antennas-and-other
equipment-propesed-to-be-installed-thereon;|at full build out inclusive of

all potential antennas and equipment, will have a hard survivability for
sustained winds of one hundred thirty miles per hour;

A statement from the Federal Aviation Administration that the
application has not been found to be a hazard to air navigation; [an€]

A statement from the Federal Communications Commission that the
application complies with the regulations of the Commission or a
statement that no such compliance is necessary[-];

Documentation demonstrating that the National Historic Preservation Act

(6)

of 1966 Section 106 review has been completed:
A report indicating whether the facility could be co-located elsewhere. The

(@]

®)

report shall include:

(A) A statement from the applicant that diligent, but unsuccessful efforts to
install or co-locate the applicant’s telecommunication antennas on
existing towers or feasible antenna support structures have been made;

(B) A map showing the sites that have been investigated with a detailed
analysis on how those sites are inadequate and how the site selected is
the least obtrusive;

(C) Maps showing the coverage areas of existing towers within a two mile
radius and the proposed tower;

(D) A letter from the nearby tower owners indicating the tower is not
feasible for co-locating antennas; and

(E) A statement that the wireless telecommunications provider commits to
allow a minimum of two other wireless telecommunications providers
to co-locate antennas on its proposed tower facilities wherever
structurally and technically feasible.

A statement providing the reasons for the location, design, and height of

the proposed tower or antennas and the efforts made to meet with the

adjacent landowners and/or community regarding the development; and

A visual impact analysis, which shall include:

(A)Mitigation measures to minimize the visual impacts of the tower;

(B) Before and after photo simulations from various locations and/or
angles from which the public would typically view the site; and

(C) A map depicting where the photos were taken.

The visual impact analysis shall demonstrate that less intrusive sites are

not available or do not provide the necessary communication coverage to

provide the service. The director may request the submission of additional

materials, including but not limited to photo overlays, scaled models,

renderings, or field mock-ups, to evaluate potential visual impacts. These

materials should address appropriate coloration, blending, and stealth

design (e.g., monopine, monopalm) to harmonize the facility with the

surrounding area.”




SECTION 5. Chapter 25, article 2, division 7, section 25-2-76, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

“Section 25-2-76. Action on plan approval application.

(a) The director may issue plan approval subject to conditions or changes in the
proposal which, in the director’s opinion, are necessary to carry out and further
the purposes of this chapter and the considerations contained in section 25-2-
77.

(b) The director may only issue plan approval for a telecommunication antenna
or tower if the proposed use meets all of the conditions contained in sections
25-2-77 and 25-4-12, and if the applicant provides all verification required
under section 25-2-74.

(c) The director may only issue plan approval for a temporary model home or
real estate office if the proposed use meets all of the conditions in section
25-2-77 and 25-4-8.

(d) The director shall render a decision to either approve or deny a plan approval
application, other than for an agricultural tourism facility [ef], any special
district with adopted design guidelines and/or standards, or any
telecommunication antenna or tower, within thirty days after acceptance of
the application. If the director fails to render a decision within the thirty-day
period, the application shall be considered approved without further
certification by the director. In addition, the following specific provisions
shall apply:

(1) For an agricultural tourism facility, the department shall conduct a
site inspection prior to issuing plan approval within sixty days after
acceptance of the application. If the director fails to render a
decision within the sixty-day period, the application shall be
considered approved without further certification by the director.

(2) For any plan approval application within a special district with
adopted design guidelines and/or standards, the director shall render
a decision to either approve or deny the plan approval application
within forty-five days after acceptance of the application. If the
director fails to render a decision within the forty-five day period,
the application shall be considered approved without further
certification by the director.

(3) For a telecommunication antenna or tower, the director shall render
a decision to either approve or deny the plan approval application
within sixty days after acceptance of the application, in accordance
with Hawai‘i Revised Statutes, Chapter 46-89. If the director fails
to render a decision within the time frame specified by Hawai‘i
Revised Statutes, Chapter 46-89, the application shall be considered
approved without further certification by the director.”




SECTION 6. Chapter 25, article 4, division 1, section 25-4-12, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

“Section 25-4-12. Telecommunication antennas or towers.

(a) A telecommunication antenna or tower shall be permitted in [the V;-EN-CG;
SNMEG MEE-MGand-CDHY all zoning districts; provided that the antenna,
tower, and its use are not hazardous or dangerous to the surrounding area and
the d1rect0r has 1ssued plan approval for such use. [A—teleeemmume&&eﬁ

steh-use:| Co location of antennas upon an existing prlvatelv owned tower and
expansion of related support equipment within the project site is permitted
provided the director issued plan approval for the existing tower. The ground
lease areas of co-locating carriers must be adjacent to the existing ground lease
area and not located within the open yard setback areas, and the co-location
must not result in a ‘substantial change’, as defined by the Federal
Communication Commission. Co-location that results in a ‘substantial change’
to the tower height or ground lease area, as defined by the Federal
Communication Commission, requires issuance of a new plan approval.

(b) Telecommunication facilities developed by government agencies primarily to

protect public health, safety, and welfare, including but not limited to

facilities for police, fire, ambulance, and other emergency dispatch services,

shall be exempt from the telecommunication antenna and tower requirements

provided in this chapter.

(¢) _The minimum lot size requirements for telecommunication towers are as

follows:

(1) The minimum lot size for the placement of any telecommunication
tower within the A, FA, TA and O zoning districts shall be five acres.

(2) The minimum lot size for the placement of any telecommunication
tower within a RS, RD, RM and RA zoning districts shall be one acre.

(3) No minimum lot size shall be required for the placement of
telecommunication towers within the V, CN, CG, CV, MCX, ML, MG
and CDH zoning districts.

The minimum lot size may be reduced, upon finding that the issuance of a

variance by the director will not result in adverse impacts, including but not

limited to noise, light, glare, visual, drainage, or other detrimental effects to

adjacent properties.




(d) The minimum setbacks for telecommunication towers are as follows:

(1) Telecommunication towers shall be set back from any property line with a
minimum distance equal to one hundred and twenty percent of the tower
height as measured from the ground level.

(2) Telecommunication towers must be sited at least one thousand two
hundred feet from nearby residences and schools not on the subject
property.

(3) Telecommunication towers located within V, CN, CG, CV, MCX, ML,
MG and CDH zoning districts shall be exempt from the property line
setback requirements in section 25-4-12(d)(1).

(e) Fencing and Safety Measures. Telecommunication towers must be enclosed
by fencing a minimum of six feet in height, and towers must be equipped
with an anti-climbing device.

[€e}](f)The tower, together with the initial antennas or other equipment proposed to
be installed thereon, shall have a hard survivability for sustained winds of at
least one hundred thirty miles per hour.

(2) The telecommunication antennas and tower shall comply with all applicable
rules, regulations and requirements of the affected agencies, including the
Federal Aviation Administration and Federal Communications Commission.
All exterior lighting, except safety beacons required by the FAA, shall be
shielded to minimize impacts to migrating seabirds.

(h) To enhance wildfire detection and response capabilities, telecommunication
towers located in areas identified as high-risk for wildfire activity may be
required to provide space for a surveillance camera system designed to monitor
and detect wildfire activity as a condition of final plan approval. High-risk
wildfire activity areas shall be determined by the director in consultation with
any relevant federal, state, and county emergency service agencies.

(1)__Should any state or federally listed or endangered species be found on the
subject property, the applicant shall comply with all applicable requirements of
Department of Land and Natural Resources-Division of Forestry and Wildlife
and/or the United States Fish and Wildlife Service.

(1)_Within one hundred twenty days of the permanent abandonment of the tower,
the applicant shall remove the tower and its antenna and accessory structures
(including the equipment building and the fence), down to, but not including
the concrete foundation. The applicant shall immediately provide written
notification to the director of the termination of the telecommunication tower
and related improvements and the removal of all structures.

(k) The director may require any conditions or changes in the location and design
of telecommunication antennas and towers necessary to carry out the purposes
of this chapter and the natural beauty chapter of the general plan. These
conditions or changes may include but not be limited to requiring stealth design
(e.g., monopine, monopalm) in order to reduce visual impacts to surrounding
properties. If the proposed site is located within an area of natural beauty as
designated by the general plan or is located along a roadway, bikeway, trail, or
park used by the public, the director may require an on-site or off-site
relocation of the telecommunication tower to mitigate visual impacts.”
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SECTION 7. Chapter 25, article 5, division 1, section 25-5-3, division 2, section 25-5-22,
division 3, section 25-5-32, division 4, section 25-5-42, division 5, section 25-5-52, division 6,
section 25-5-62, and division 7, section 25-5-72 of the Hawai‘i County Code 1983 (2016
Edition, as amended) are amended by repealing each paragraph reading “Telecommunication
antennas and towers.” in the respective subsection (b) thereof and appropriately renumbering
all subsequent paragraphs.

SECTION 8. Chapter 25, article 5, division 1, section 25-5-3, division 2, section 25-5-22,
division 3, section 25-5-32, division 4, section 25-5-42, division 5, section 25-5-52, division 6,
section 25-5-62, and division 7, section 25-5-72 of the Hawai‘i County Code 1983 (2016
Edition, as amended) are amended by adding a paragraph to be appropriately inserted in the
respective subsections (a) thereof and to read “Telecommunication antenna and towers, as
permitted under section 25-4-12.” and by appropriately renumbering all subsequent paragraphs.

SECTION 9. Chapter 25, article 5, division 8, section 25-5-82, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

“Section 25-5-82. Permitted uses.

(a) The following uses shall be permitted in the IA district:

(1) Agricultural parks.

(2) Agricultural products processing, major and minor.

(3) Agricultural tourism as permitted under section 25-4-15.

(4) Apiaries.

(5) Aquaculture.

(6) Cemeteries, as permitted under chapter 6, article 1 of this Code.

(7) Crop production.

(8) Farm dwellings, as permitted under sections 25-5-87(b) and (c).

(9) Forestry.

(10) Livestock production, provided that piggeries, apiaries and pen feeding of
livestock shall not be closer than one thousand feet to any major road or to
any district other than the A district on building sites approved by the State
department of health and the director.

(11) Public uses and structures which are necessary for agricultural practices.

(12) Telecommunication antennas and towers, as permitted under section 25-4-12.

[€2](13)Utility substations, as permitted under section 25-4-11.

H—Telecommunicationantennas-and-towers:|
[€e}](b)The following uses may be permitted in the A districts, provided that
a special permit is obtained for such use:
(12) Crematoriums, funeral homes, funeral services, and mortuaries.
(13) Churches, temples, or synagogues.
(14) Community buildings as permitted under section 25-4-11.
(15) Day care centers.
(16) Hospitals.



(17) Public uses and structures, other than those necessary for
agricultural purposes, as permitted under section 25-4-11.

(18) Uses other than those specifically listed in this section, which meet the
standards for a special permit under chapter 205, Hawai‘i Revised
Statutes.

[€)](c)In IA districts in areas with over thirty percent slope, in gullies, and where
rough terrain discourages intensive agricultural uses, the director may approve
any other uses which are permitted in the RA, FA, or A districts.

[€e}](d)Buildings and uses accessory to the uses permitted in this section
shall also be permitted in the IA district.

[€B](e)No building site shall be established in the A district which shall in
any way restrict or limit the uses permitted under this section.”

SECTION 10. Chapter 25, article 5, division 16, section 25-5-162, of the Hawai‘i County
Code 1983 (2016 Edition, as amended), is amended to read as follows:

“Section 25-5-162. Permitted uses.
(a) The following uses shall be permitted in the O district:
(1) Aquaculture activities and facilities.
(2) Apiaries.
(3) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of this
Code.
(4) Community buildings, as permitted under section 25-4-11.
(5) Existing churches and temples of historical significance.
(6) Forestry.
(7) Game preserves.
(8) Growing of plants provided such growth does not impair a view intended
to be preserved in the O district.
(9) Heiaus, historical areas, structures, and monuments.
(10) Natural features, phenomena, and vistas as tourist attractions.
(11) Private recreational uses involving no aboveground structure except
dressing rooms and comfort stations.
(12) Public parks.
(13) Public uses and structures, as permitted under section 25-4-11.
(14) Telecommunication antennas and towers, as permitted under section 25-4-12.

[FH](15) Utility substations, as permitted under section 25-4-11.

(b) In addition to those uses permitted under subsection (a) above, the following
uses may be permitted in the O district, provided that a use permit is issued
for each use:

(1) Crematoriums, funeral homes, funeral services, and mortuaries.

(2) Golf courses, provided that the property is within the state land use
urban or rural district. Golf courses and golf driving ranges shall not be
permitted within the state land use agricultural district unless approved
by the County before July 1, 2005.

(3) Yacht harbors and boating facilities; provided that the use, in its
entirety, is compatible with the stated purpose of the O district.
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(4) Wind energy facilities; provided that the property is within the state land
use agricultural district.
165 TFelecommuntication-antennas: |
(c) Uses considered directly accessory to the uses permitted in this section shall also be
permitted in the O district.”

SECTION 11. Chapter 25, article 5, division 9, section 25-5-92, division 10, section 25-
5-102, division 11, section 25-5-112, division 12, section 25-5-122, division 14, section 25-5-
142, division 15, section 25-5-152 and article 7, division 2, section 25-7-22 of the Hawai‘i
County Code 1983 (2016 Edition, as amended) is amended by striking “Telecommunication
antennas, as permitted under section 25-4-12.” and inserting ‘“Telecommunication antennas and
towers, as permitted under section 25-4-12.” in lieu thereof.

SECTION 12. Chapter 25, article 5, division 13, section 25-5-132 of the Hawai‘i County
Code 1983 (2016 Edition, as amended) is amended by striking “Telecommunications antennas,
as permitted under section 25-4-12.” and inserting “Telecommunication antennas and towers, as
permitted under section 25-4-12.” in lieu thereof.

SECTION 13. Material to be repealed is bracketed and stricken. New material is
underscored. In printing this ordinance, the brackets, bracketed and stricken material, and
underscoring need not be included.

SECTION 14. Severability. If any provision of this ordinance, or the application
thereof to any person or circumstance, is held invalid, the invalidity does not affect other

provisions or applications of the ordinance which can be given effect without the invalid
provision or application, and to this end the provisions of this ordinance are severable.

SECTION 15. This ordinance shall take effect upon approval.

INTRODUCED BY:

COUNCIL MEMBER, COUNTY OF HAWAI‘I

, Hawai‘i
Date of Introduction:
Date of 1st Reading:
Date of 2nd Reading:
Effective Date:
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