CHARTER AMENDMENT NO. 

BE IT ENACTED BY THE PEOPLE OF THE COUNTY OF HAWAI‘I:
Section 1.
Article III, section 3-6, Hawai‘i County Charter, is amended by amending subsection (b) to read as follows:

“(b)
The council shall appoint the county clerk [which position shall be exempt from civil service laws and classifications].  The county clerk shall:

(1) Be the clerk of the council.

(2) Be custodian of the county seal.

(3) Conduct all elections held within the county.

(4) Appoint the deputy county clerk, with the approval of the council [, and such position shall be exempt from civil service laws and classifications].

(5) Perform such other functions as the council may prescribe.

(6) Appoint necessary staff for which appropriations have been made by the council [, subject to civil service laws and classifications,] and exercise the same power with respect to the personnel of the clerk’s office as the department heads in the executive branch, with the exception of the office of the legislative auditor.”

Section 2.
Article IV, section 4-5, Hawai‘i County Charter, is amended to read as follows:
“Section 4-5.
Powers and Duties of Agency Heads.


Subject to the provisions of this charter, the administrative heads of each agency or executive agency of the county shall have the power to:
(a) Appoint and remove a deputy or assistant and a private secretary [and such positions shall be exempt from civil service laws and classifications].  No such appointment shall be made unless the positions have been created and appropriations therefor have been made by the council.
(b) Appoint necessary staff for which appropriations have been made by the council.

(c)
Take all personnel actions including the assignment of reassignment of duties to employees within the salary ordinance; provided, that if such assignment or reassignment of duties shall affect the compensation of the employees, written approval must first be obtained from the mayor and a report thereon must be submitted to the council within thirty days.

(d) 
Supervise the performance of duties by all employees.
(e) 
Except as otherwise provided by this charter and subject to the approval of the mayor, prescribe such rules as are necessary for the organization and internal administration of the agency.
(f) 
Perform such duties as are prescribed by this charter and such other duties as may be assigned by the mayor and managing director.”
Section 3.
Article V, chapter 1, section 5-1.3, Hawai‘i County Charter, is amended to read as follows:
“Section 5-1.3.  Powers, Duties and Functions.

The mayor shall be the chief executive officer of the county vested with all the executive powers of the county, except as otherwise provided by this charter.  The mayor shall have the power to:

(a) Through the managing director supervise and coordinate all executive agencies of the county, except as otherwise provided by this charter.

(b) Appoint necessary staff for which appropriations have been made by the council.  [All positions in the mayor’s office shall be exempt from civil service laws and classifications.]
(c) Create positions, including position of deputy or assistant to each head of an agency where such position has not been created by this charter, for which appropriations have been made by the council and abolish positions with the consent of the council.

(d) Make transfers of positions between agencies or between subdivisions of agencies [subject to applicable civil service regulations].

(e) Recommend to the council a pay plan for all officers and employees of the county or any of its boards and commissions, except those whose pay is otherwise provided for; provided that the salary of any officer or employee who is exempt from the civil service laws shall be subject to approval by the council and the mayor.

(f) Submit an operating budget, an operating program, a capital budget and a capital program annually to the council.”
Section 4.
Article VI, chapter 3, section 6-3.4, Hawai‘i County Charter, is amended to read as follows:
“Section 6-3.4.   County Bands.

The county bands shall be a part of the department of parks and recreation for administrative purposes[.  The bandmasters shall be appointed by the mayor and may be removed by the mayor.  The members of the bands and other employees connected therewith shall be appointed by the bandmasters and may be removed by the bandmasters with the approval of the managing director, and all positions in the bands shall be exempt from civil service laws and classifications.]; provided, the appointing authority for the bandmasters shall be the mayor, and the appointing authority for the band members shall be the appropriate bandmaster.”

Section 5.
Article VI, chapter 9, section 6-9.1, Hawai‘i County Charter, is amended to read as follows:
“Section 6-9.1.   Clerical Pool.

There may be a clerical pool consisting of such positions as the mayor may recommend and for which appropriations have been made by the council.  The purpose of such pool shall be to provide periodic staff assistance to the various agencies of the county when necessitated by heavy workloads.  The clerical pool shall be attached to the mayor’s office for purposes of administration, assignment and coordination [but the personnel of the clerical pool shall be subject to the civil service laws of the State].”

Section 6.
Article VII, chapter 1, section 7-1.5, Hawai‘i County Charter, is repealed:
[“Section 7-1.5.   Position Classification Plan; Compensation.

Except as otherwise provided by law or this charter, all positions in the service of the county shall be classified within a position classification plan, and all persons holding such positions shall be compensated as provided by the compensation law of the state.”]
Section 7.
Article VII, chapter 2, section 7-2.5, Hawai‘i County Charter, is repealed:

[“Section 7-2.5.   Dismissal, Suspension, Demotion, or Grievance.


The dismissal, suspension, demotion, or grievance of any police officer or employee in the police department shall be under procedures set forth by civil service laws and regulations.”]
Section 8.
Article XIII, section 13-3, Hawai‘i County Charter, is amended to read as follows:

“Section 13-3.
  Appointments[.]; civil service; exemptions.
(a) All appointments to positions prescribed in this charter shall be subject to applicable provisions of the civil service laws of the State.  Where civil service laws are not applicable, a position shall be considered exempt from civil service, provided, civil service laws may exempt certain positions yet require such position to be included in the position classification plan prescribed by such civil service laws.

(b) No appointing authority shall appoint any person to any office or position which is exempt from the civil service laws until satisfied by proper investigation that the person to be appointed is fully qualified by experience and ability to perform the duties of that office or position.”
Section 9.
Article XIII, section 13-9, Hawai‘i County Charter, is repealed:
[“Section 13-9.   Non-Civil Service Status and Classification.


From and after the full effective date of this charter, no employees or officers of the county who are exempt from the civil service laws shall have their positions included in a position classification plan established under the civil service laws.”]
Section 10.
Charter material to be repealed is bracketed and stricken through.  New charter material is underscored. When revising, compiling, or printing these charter provisions for inclusion in the Charter of the County of Hawai‘i (2010), the revisor need not include the brackets, bracketed and stricken material, or underscoring.
Section 11.
The revisor of the charter shall renumber charter article, chapter, and section numbers and any cross references thereto pursuant to amendments approved by the electorate that displace existing or newly-enacted charter provisions.

Section 12.
This amendment shall take effect upon its approval by the electorate.  
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