PROPOSAL NO. CA-15

(For Commission Use Only)

2009-2010 HAWAI‘I COUNTY CHARTER COMMISSION
CHARTER AMENDMENT PROPOSAL FORM

1. GENERAL INFORMATION

Name of Commission Member: Chairman Ed Haitsuka

2. If applicable, list the charter provision(s) to be deleted or amended:

This amendment would add a new section to Article X, Financial Procedures, as
appropriate.

3. Provide a brief description of the purpose of the proposed charter amendment; include
a description of the issue the proposal would address:
This amendment is to set aside 2% of real property tax revenues to acquire lands for public
access, open space, and the preservation of natural resources. It closely mirrors Chapter 2,
Article 42, of the Hawai'i County Code. This amendment also establishes the "Public

Access, Open Space, and Natural Resources Preservation Commission" and its duties and
responsibilities as well as the method of prioritizing lands for preservation.

4. If the proposal is based on a provision(s) in the charter or law of another jurisdiction,
name the jurisdiction and, if possible, attach a copy of the relevant provision(s).

5. If the proposal is based on any written materials you have, please attach a copy with a
citation to its source.
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6. Attach the text of the proposed charter amendment in Ramseyer format (see below).
Ramseyer Format, if proposing:
Amendments to Existing Charter Provisions

Any language being proposed to be added to the Charter shall be underscored.
Any language being proposed to be deleted from the Charter shall be [bracketed].

Replacing Existing Charter Provisions in their Entirety

Clearly indicate the article(s), chapter(s), and/or section(s) of the Charter to be proposed
to be deleted, and provide the text of any provisions proposed to replace the deleted
material.

New Charter Provisions
Provide the text of the new provision(s) and, if possible, indicate where in the Charter the
new material should be inserted.
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CHARTER AMENDMENT NO.

BE IT ENACTED BY THE PEOPLE OF THE COUNTY OF HAWAI‘l:

Section 1. Article X, Hawai‘i County Charter, is amended to add a new section to
read as follows, with added language underscored and deleted language bracketed and
stricken through:

“Section 10- . . Public access, open space, and natural resources preservation

fund or the 2% Land Fund.

(a) A public access, open space, and natural resources preservation fund is hereby
established. This special fund shall be administered and managed by the finance
department for the specific purpose of property acquisition and shall not be part of
the county budget. Monies deposited in this fund shall be invested in a
conservative, interest-bearing account that will allow monies to be available for
property acquisition and prevent any erosion of the fund’s principal amount.

(b)  The fund shall consist of monies from:

(1)  The proceeds from the sale of any general obligation bonds, authorized
and issued for the purposes of this article;

(2)  Council appropriations for the purposes of this article;

(3)  Any source of revenue dedicated by the Hawai'i County Charter or the
Hawaii County Code for the purposes of this article;

(4)  Grants and private contributions intended for the purposes of this article;

(5) Two percent of Hawai‘i County real property tax revenues collected

annually (including penalties and interest). Deposits will be made to the
fund on December 30, 2010 (initially prorated and calculated from
November 3, 2010 to December 30, 2010) and then the period from
December 30, 2010 to June 30 2010, and on December 30 and June 30, in
successive years, with deposits being calculated on all real property tax
revenue (including penalties and interest) received in the time since the
last deposit.
(6) Monies from items numbered (1), (2), (3), and (4) above, shall be
deposited as received;
©) Monies in this fund may be used to pay the principal and interest payments on a
Bond used to acquire lands according to the purposes and procedures of this
section.
(d)  Any balance remaining in the fund at the end of any fiscal year shall not lapse, but
shall remain in the fund accumulating interest from year to year. The monies in
this fund shall not be used for any purpose except those listed in this section.

Section 10.13.2. The purpose of the 2% Land Fund. The highest and best use of this
fund is to leverage funding to attract matching funds and grants

The fund shall be used for acquiring lands or property entitlements in the County of
Hawai‘i for the following purposes:
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Public outdoor recreation and education, including access to beaches and
mountains;

Preservation of historic or culturally important land areas and sites;
Protection of natural resources, significant habitat or eco-systems, including
buffer zones;

Preservation of forests, beaches, coastal areas, natural beauty and agricultural
lands; and

Protection of watershed lands to preserve water quality and water supply.

Section 10. . . Public access, open space, and natural resources preservation

commission.

(E)]
(b)
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There is an established a public access, open space, and natural resources
preservation commission.

As a vacancy occurs on the commission, the council member representing the
district of that vacant seat shall nominate at least one person. Persons nominated
must reside in the district of the vacancy. The Mayor shall do a background check
of each person, make a report of findings and make recommendations to the
council. The nomination shall be placed on the council agenda at the first meeting
at which the matter can be legally agendized. The County Council without delay
shall vote upon this nomination.

A member may be removed upon recommendation by the mayor or the council
and approved by the other entity. The members shall serve staggered terms of five
years.

No member shall be eligible for a second appointment to the commission until
two years have passed.

No member whose term has expired shall continue to serve on the commission,
except that if no successor has been appointed and confirmed, the member shall
continue to serve for ninety days or until a successor is appointed and confirmed,
whichever comes first.

Any vacancy occurring in the commission shall be filled for the unexpired term.
Not more than a bare majority of the members shall belong to the same political
party.

Members shall receive no compensation but shall be reimbursed for necessary
expenses incurred in the performance of their duties. Necessary expenses may be
paid in advance as per Diem allowance pursuant to article 16.

A chairperson shall be elected from the commission members annually.

The commission shall have the power to establish its rules of procedure necessary
for the conduct of its business, which rules shall contain the time and place of all
reqular meetings, and which shall specify that a quorum shall be a majority of the
members to which the commission is entitled.

The affirmative vote of a majority of those members present shall be necessary to
make any action valid.

No person shall, by reason of occupation alone, be barred from serving as a
member of this commission.

The redrawing of the council district boundaries during a member’s term shall not
affect the remainder of their term.




Staff shall be provided by the department of Finance. The Finance department
shall give a written update of the progress of property acquisition and a financial
report of the 2% Land Fund balance to the Open Space commission at each of
their monthly meeting.

Staff shall be required to maintain a Public Access, Open Space and Natural
Resources Commission website which shall be easily available to the public. The
website shall provide:

(1)  The criteria for selection of commissioners

The name, a short biography and resume of each commissioner.

The name, phone number and email of the secretary of the commission,
who shall be the contact for the commission.

A form that shall be used to submit properties to be considered for
acquisition by the commission.

A monthly update report on the deposits made to the fund, the principal
balance of the fund, expenditures and any interest earned.

A monthly update report on the acquisition of prioritized lands listed for
acquisition, including but not limited to current negotiations and matching
funds sought and any other information deemed important by the
commission.

(7)  Annual reports to the Mayor and Council,
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Section 10. . . Duties and responsibilities of the commission.

(G)]

(b)
()
(d)

The duties and responsibilities of this commission are:

To develop and submit to the mayor and council, a prioritized list of at least ten
gualifying lands worthy of preservation by December 31 of each year. Priorities
shall be listed on an island-wide rather than district basis.

To explore methods of funding land acquisition and make recommendations to
the mayor.

The commission shall give emphasis to land acquisitions where the County’s
contribution can be leveraged to obtain State, Federal, and/or private funds.
(2005, Ord. No. 05-166, sec. 4.)

Conduct island wide meetings once per year to obtain input from citizens
advocating for properties for preservation and acquisition by the County of
Hawaii.

Section 10. . . Prioritized list of qualifying lands worthy of preservation; land

acquisition process

(@

The prioritized list of qualifying lands worthy of preservation developed by the
commission shall be submitted to the mayor and council for comments and
recommendations by December 31 of each year. The list shall contain 10
properties listed in order of priority, the significance and the reason for the
priority, the common name of the property, whether it is currently for sale, the
community's anticipated use after acquisition, the council district of the property's
location, the TMK number, the approximate acreage and the number of any
resolution that has been passed regarding the acquisition of this property.




Within forty-five days after receipt, the mayor will submit the list to the council
with comments and recommendations.

The council shall, by resolution, select the land or lands to be preserved and
require the Director of Finance to enter into negotiations for the acquisition of
these lands in the order of the prioritized list developed by the commission. Such
resolutions shall remain in effect only until such time as the new updated
prioritized list is received by the county; provide however those resolutions
involving lands for which the negotiation process has already begun shall remain
in effect until the director of finance has exhausted all efforts of negotiating the
purchase of such lands.

Under no circumstances shall the purchase price paid for a property exceed the
appraised market value as prepared by an independent appraiser engaged by the
County.

Negotiations for acquisition of lands to be preserved shall occur between the
County and the seller or its commissioned agent, or a licensed broker only. The
commission shall have no role in the negotiations other than in its advisory
capacity.

Appraisals, title reports, surveying and other costs incidental to the acquisition of
land shall be permitted uses of this fund.

Management and/ or development of properties shall not be an expense of this
fund.

Adequate staff to carry out the provisions of this article and to manage the land
acquired shall be provided in the department of finance to maximize the use of
available funds by minimizing the payment of commission to outside agents to
put together funding plans and to ensure that the County is a good steward of any
land that comes under its control through this article."

Section 3. This amendment shall take effect upon approval by the electorate.
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