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COUNTY OF HAWAI‘L STATE OF HAWAI‘I

BILL NO. __ 244
ORDINANCE NO. _08 42

AN ORDINANCE AMENDING ORDINANCE NO. 07-170 ESTABLISHING A NEW
ARTICLE RELATING TO A HAWAI' COUNTY CULTURAL RESCURCES
COMMISSION,

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF HAWAT'L

SECTION 1. Ordinance $7-170 is amended by amending SECTION 1 of the ardinance 1o
read 25 follows:

“SECTION 1. Chapter 2 of the Hawai'i County Code 1983 (2004 Edition, as
smended), is amended by adding # new srticle to be appropriatcly designated
and read as follows:

Article
Hawai‘i County Cultural Resources Commission

Section __. The Council finds that presen'atmn of historic properties
cnhances tF thc cducational, cultural, economic and gencrat welfare of de
County, It is deemed essenting thut the [qunlities-relating-to-the] histery
and eulture of Hawaiti County be preserved through comprehensive
historic preservation plarming. Implementation of chapter 65, historie
preservation, Hawai®i Revised Statules, and the Hawai'i County

Geners] Plan provide a means to [pemetuate sheavalue oFvarious
culwres-afwhich-our-community-ds-comprized] aecomplish this

oulcome,
It is, therefors, the intent of this article to provide for:

(1) Prolecting and preserving historic properties and arifacts in the
County and encourage, where appropriate, their adoption for
approprate and feasible use;

{2}  Encouraging the testoration, rehabilitation and continned
functional use of historic properties;

{3)  Encouraging the identification, presewation, promotion and
cnhancement of those historic properiies wideh represent or
reflect distinctive elements of cultural, social, economie, political
and architectural history, and 1o encourage ﬂw designation of
historic propertics, thereby ensuring that our cultural and histaric
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heritage will be imparted to present and future generations of
residents and visifors; and

{4}  Formulating Caunty-wide comprehensive, historie preservation
policies, programs and plans.

Section __, Defipitions.
For purposes of 1his article, unless it is plainly evident from the cantext
that a different meaning is intended, certain terms and words are
defined as follows:

“Council” means the coungil of the County,

“County” means the County of Hawai'i, s political subdivision of
the State.

E%s{eﬂempemes—meeﬂ&wﬁmhﬁeﬁmm-dmm«;

“Deparunent™ means the planning department ol the County.

“Director” means the planning directar of the County,

“Historic preservation™ means the research, protection, restozation,
rehebilitation and interpretation of disteiets, sites, buildings, structures,
areas o1 objects, significant 10 the history, architecture, archacelogy or
r.uluu-c -:)1’ the Cnunr.y Smte ar Nation,

bmtdmt’ su'ucmrc. ama or cbwct mgmf‘ L.am in !he h:smn.
archacotopy, or culture of the County, Statc and Nation, which is aver
20 years old, including those listed on the Hawai*) or nationul repisters,
“Mayor” means the meyor of the County.
“Professional”™ means a person with these qualifications
enumerated in the code of federal regulations 36CTRE], appendix A.
“State™ means the State of Hawai'i.

Section _ . Commission established.

(a} There is established a commission to be known as the “Hawai't
County Culiural Resources Commission, "] hereinafter refeered to
ag the “commission.”

{&) The commission shall consist of nine appointed members, The
members shall be appainted by the mayor witk the appraval of the
Council [and-a-portion-sfthem-shall-bo-chosen-from), with
representation From some or atl of the following professionals and
persons with special interest in [ehefotowing-discipfines):
architecture, history, aschaeolopy, planning, architectyral history,
Hawaiian culture, and ethnic history and culwrs of Hawai'i
County. The mayor shall solicit lists of two or mare persons,
reconunended by community and professionals, such as the
histonie socicties, architects, and the staie Office of Hawaiian
affairs, for consideration in muking commission appointments.
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Commission members should have a demonstrated inlcrest,

competence andfor knowledge in bistoric preservation.
[{etA-podionof commission-smembers-shall-be-professionals-in the

d&smphmef h:siafy;-{ iawanmmium%siwy«eae#h&vmg

COFRMRISSEON 'ihali [&*1-56!-] mstudc mcmhcrs fmm di Fﬁ:rcm sreas of
the County, who possess a knowledpe and interest in local area
history.

(cy C pssi embers shall serve stagger vesvear i x
Upon the initial appointméent of the commission, one member shall

be amx}mtcd o & lerm of' one year, two for a term of two vears,

on rh atl Ie 1o suec [ ] v Fi
additinnal tull terin.
{d)_A member may be removed upon recommendation by the mayor

and the approvat of the council.

{e} No memb-cr whose term has a\g:red shall contmuc o serve on the
Son, ¢

cunﬁnncd lhc member s}iall canamuc m serTve for nmeu. da'f's or

until a successor is appointed and coofirmed, whichever comes

r o1 all receive no compensation but shall be reibursed

for necessary expenses incurred in the performance of their duties.
Nevessary expenses may be paid in advance as per diem
allowance

(&) _The affinmative vate of a majority of those presem shall be
sufficient 1o make any action valid.

Seetlon __, Officers and expenses.

(a) The commission shatl anmml]y elect from its membership a
{chairman] chairperson and vice [ehaieman) chairperson [forteras
efeffice-beginning-on-April-unil-Mareh 3rof-tbe-following
year].

{b} The commission may incur such expenses as may be necessary and
proper and for which appropriations have been made by the
Council or uny other appropriale person or agency.

Section __, Meetings and voting.

{s) [Thecommimionvhell-holdmestingsatdeastmontily] All
meetings shall be open to the public, except 35 may be provided by
law; and any persan or a representative thereof shall be emtitled 1o
appear and be heard on any matier before the commission,
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(b} Special mectings may be called by the chairman, director, or by
any three members of the commission.

Section __, Powers and dutics.

{a) The commission shall advise and assist Federal, State and County
govemment agencies in camying out their historic preservation
responsibilities, The commission shall provide public information,
eclucation, training and technical assistance relating ro the
Natianal, State and County historic preservation programs,

{t) The commission shatl initiate, accept, review and recommend 10
the State historic preservation officer, historic properties
nominations for inclusion on the Hawai't and Nationat registers,

{t) The commission shall maintain a system for the survey, lnvemoary
and nomination of historic properties and archaeological sites
within the County, as well as a system of site monitoring, that is
compatible with that of the Stale historic preservation office,

{d) The commission shall adminisier the certilied local government
pragram of federal assigtance for historie preservation within the
County.

{e) The commission shall provide design review for projects affecting
any building or structure, site or district eligible for listing on the
National or Hawai'i register of historic places and shall request and
consider the State hisforic preservalion officer's review and
comment on all County undertakings, including the granting of
permits, Ir its neview, the commission shall consider the cultural
significance of the site and its surroundings along with the
secretary of the United States Department of the Inlerior’s
standards for rehabifitation, as amended.

{f) The commission shall use the State Historic Preservation Plan to
develop and implement a comprehensive County-wide histeric
preservation planaing process, which includes the submiting of
information pertaining to the State inventory of historic places to
the Stat historie preservation officer.

{g} The commission shall make recommendations to the Council for
the expenditure ol gifts and graats accepted by the Councit for
prajecis connected with the identification, rehabilitation,
restoration and reconstrection of historic propertics, the historic
preservation planniisg process, aad the premotion of exhibit and
other information activities in connection therewith.

(h} The commission shall adopt rules and regulations of procedure and
conduet, pursuant to chapter 91, Hawai*i Revised Statutes.

() Thecommission may review and comment on archacological
reporis submitted as part of development propesals to various
Coundy agencies.

(i) The commission may undertake apy other action or activity
necessary or appropriate towards the implementation of its powers
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or duties or towards implantation of the purposc of this article.

Morce specifically these may inclode, hot not be limited to, the

following:

(1) Recommend new ordinances establishing speciat treayment
districts and archaeological districts;

(2) Review and recommend amendments o current policies and
Taws on the enforeement of existing cades relating to historic
sites;

(3)  Continually reevaluate buitding code requiraments and enact
amendnents that are more sympathetic to preservation or
provide exemplions for historic properties;

{4) Encourage the County, State, and Federal governments, and
the private sector, o implement appropriate management
strategics, curatorships and meaningful interpretive programs
at significant historical and archacological struciures, sites,
and districts; and

£3)  Assistin programs of historic preservation including
presentations, {ilms, axhibits, conferences, pubtications and
other educational means which increase public awareness and
participation in preserving the past.

Scction . Nominatiens to the Flawai'i or national register of

hivtoric places.

{(a) Any person or organization including the commission may submit
nominations to the Hawui'i or National register by submitting a
completed nomination form to the State historic preservation
officer.

(b} The commission shall hold a public hearing after receiving
notification from the State historie preservation officer of
nominated historic properties [with] within the County. At least
ten days prior to the hearing, nolice of the date, time, place and
purpose of such hearing shall be published in a newspaper of
general cireulation in the County. Orzl or written testimony
concerning the significance of the propased nomination shali be
taken at the public hearing from any person.

(e} The commission shall forward its report tor the mayar within torty-
five days after receiving notice from the State historie preservation
officer. The repont shall include findings on whether the property
meets the criteria for nominetion and a recommendation that the
State historic preservation officer either nominate or reject the
proposed nomination.

{d) The mayor shall have fiftcen days afier receiving the report of the
commission to send this report and a recommendation ko the State
historic preservation officer. The mayor's recommendation may,
but need not, concur with the reeommendation contsined in the
commission’s repart.
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{c} A determination by the commission and mayor that the application
for romination does not meet nomination criteria is not o final
administrative decision. Appeals must be filed with the State
Historic preservation officer in writing, within thirty days after the
nomination has been denied.

Section __. Guidelines.

The following documents on Gle in the planniog department shall
be used as [a-puide] guidance in matters pertaining to the review
functions of the commission!

{t} “Hawai't County General Plan™ and any adopted community
development plans for the istand.

€2} “State historic preservation plan” prepared by the State of Howai'i
department of land and natural resources,

(3) “Historic Preservation Progrem Guidelines™ prepared by the
National Park Service.

{4) “Office of Hawaifan Affairs Guidelines for the Consideration of
Traditional Native Hawaiian Values in Historic Peeservation
Review,™ dated E988,

{5} Qther reports, plans, studies, issue papers and memos as may be
adopted by the commission,

Section __, Administration.

The director shall appoint a professional from the disciplines of
planning, archacology, architeeture, architecturatl history, Mawaiian
cubture, history or historic preservation, to serve as the liaison with the
State historic presecvation office pertaining to marcers which deal with
the purpase and iment of this article. {Sedd] The Haison may be an
employee of the planning department or a member of the commission.
The director shall provide technieal, clerical, administrative functions,
and soy other dulies defegated by the commission.”

SECTION 2. Ordinance 07-170 is amended by amending SECTION 4 of the ordinance
to read as follows:

"SECTION 4. This ordinance shall take effeet [3uly 12008 fanuary |,
ALl A

SECTION 3. Severability. If any provision of this ordinance, or the application thereof
to any person of circumstance, is held invalid, such invalidity shall not affect other provisions or
applications of the ordinancs which can be given effect withaut the invalid provision or
application, and to this end, the provisions of this ordinanee are declared to be severable.

http://records.co.hawaii.hi.us/weblink/ImageDisplay.aspx?cache=yes&sessionkey=WLIma... 11/9/2009




Page I of 1

ooy e e g - - i - M A A—————

SECTION 4. Mategal to be repealed is bracketed and stricken. New material is
underscored. In printing this ordinance, the brackets, bracketed material, and underscoring need
not be included.

SECTION 5. This ordinance shall take effect upon its approval.

INTRODUCED BY:

COUNCIWMEMBER. COUNTY OF HAWAF[

Hilo , Hawai'i
Date of ntroduction:  March 12, 2008
Date of ist Reading: March 12, 2008

Date of 2nd Reading: March 25, 2008
Elfective Date: April 11, 2008

REFERENCE: Comm. __df13 .
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OFFICE OF THE COUNTY CLERK
County of Hawai'i

L L
Introduced By:  Emily Naeole ] . ROLL CALL VOTE _
Dule nroduced: _March 12, 2008 £eua iy ‘Fﬁ%@ “JABS | EX
First Reaating: March 12, 2008 Ford CXe
Published: B A Tigs SOUmI | - e X
Hoffmann X
REMARKS: thedz X
Jacolizon X
Nacole X
Pilagy X
Yagong X
Yoshimoto X
] 8 9 1 )
Sccond Rending: March 25, 2008
TeMavor;  April 3, 2008 ROLL CALL YOTE
Returned: April i1, 2008 AYES | NOES ADS Ex
Effective:  April il, 2008 Yord X
Pubtished:  Apxil 18, 2008 Higa ¥
Holfmann x
REMARKS- [keda X
Jacabsen X
WNacols X
Filago b4
Yagong X
Yoshimoto X
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1 DO HEREBY CERTIFY thut the forageing BHLE was ado
indivated nbove.
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APPROVED AS TO
FORM AND LEGALITY:

COUNCIL CHAIRMAN

DEPUTY CORPORATION COUNBEL ' -
COUNTY OF MAWAT1 k

COUNTY CLERIS
Pate APR -~ 8 e

Bifi No.: 24d

C-1013/PC-73

»’ 1
Dfra;;;ﬂmmd iy i1 day Relererce: —
Ond No.; 08 42
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MMI HAWAI'T
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