Updates to Sunshine
Law

Suzanna L. Tiapula, Deputy Corporation Counsel
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Today’s Training
Updates to Sunshine Law

* Review Meeting Notice Requirements
g |

. * Review New Meeting Notice requirements

* Review New requirements when holding a Remote Meetings

* Reminder: All new requirements etfective January 1, 2022
and July 8, 2022.

......




Briet Review — Purpose of Sunshine Law

* Protect the public’s right to know
* Open governmental process to public scrutiny and
public participation

®* Thus, the discussions, deliberations, decisions and
actions of government agencies shall be conducted as
openly as possible.




Notice Requirements

* Date

* Place: List at least one meeting location that is open to the public that shall
g p p

have audiovisual connection to enable public to provide testimony




New Requirements
Effective July 8, 2022

* S.B. 3219 Protecting Children’s Ptivacy

* The names of minors (under 18 years of age) shall not be announced unless a

minor has a personal business, property or financial interest on any issue before

. the board at that meeting.

* H.B. 2026 Open Meetings

* Public testimony shall not be limited to the beginning of the meeting —
participants should have an opportunity to speak before each agenda item.

* Board packets shall be available to the public 48 hours before the meeting.




New Notice Requirements
Effective January 1, 2022

s * Email and Mailing Address - Must include electronic and postal contact
. information for public to submit testimony before meeting.

* Recommendation: Start including contact information now.

* Inform members of the public how to contemporaneously:

* Remotely view the video and audio of the meeting through internet streaming
or other means; and

* Provide remote oral testimony in a manner that allows board members and
other participants to hear testimony, by internet or phone or by other means.




New Notice Requirements
Effective January 1, 2022

* List all locations open to the public need and specity whether the meeting

C will continue without that location or be automatically recessed to restore
. communication when connection is lost.

* How public can access meeting after an interruption to communication
and/or when the meeting will be continued to, date and time, if interruption
lasts more than 30 minutes.

* These will make more sense in a few minutes. ©




Remote Meetings Option
Effective January 1, 2022

* Boards and Commissions will have the option to

hold remote meetings by interactive conference

technology.

for example: Zoom, WebEx, Microsoft Teams, videoconference, etc.




Remote Meetings Requirements

* Must provide at least one location open to the

public; and

* That location must have a guaranteed audiovisual
connection.
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More Remote Meetings Requirements
and Notice Requirements

* “Courtesy locations” aka other location open to the public may be

. provided for convenience of the public.

* However, if connection is lost or disrupted at a courtesy location there
is NO requirement to stop or terminate meeting,

* Notice Requirement: All locations open to the public need to be on
Notice and must specify whether the meeting will continue without
that location or be automatically recessed to restore communication
when connection is lost.




More Remote Meetings Requirements

* A quorum of board members are required to be visible and

. audible throughout the meeting,

* Other participants are NOT required to be visible.

* Board members participating remotely from a nonpublic location
shall state who, if anyone, 1s present with them at that location.

......




More Remote Meetings Requirements

* At the start of the meeting, the Chair is required to
announce names of participating board members.

* ALL votes shall be conducted by roll call unless
unanimous.

* Best to take roll call vote unless it is approval of minutes or
adjournment.




Motre Remote Meetings Requirements

* When Practicable, boards must records meetings and
make the recording electronically available to the
public as soon as practicable after the meeting and
until a time as the minutes are posted.




MOI’ C Remote Meetings Requirements

* Executive Meeting/Session: Chair must announce names

. and titles of authorized participants; and

* All authorized participants shall confirm that no
unauthorized person is present or able to hear then at their
remote location or via another audio or visual connection.

* Person organizing executive session shall confirm that no
unauthorized person has access to executive meeting.




What happens if the meeting connection is
lost?

* Meeting shall be automatically recessed for up to 30 minutes.

* If connection is not restored within 30 minutes the board must
continue to another date and time or terminate the meeting.

* Note: Meeting Notice should include how public can access meeting
after an interruption to communication and/or when the meeting will be
continued to, date and time, if interruption lasts more than 30 minutes.
If NO notice meeting must be terminated.




What happens when connection is restored?

® [he micerne can feconvene (f:

. * Audiovisual communication is restored; ot

* Audio-only communication 1s established after
unsuccessful attempt to restore audiovisual
communication.




No Vildeo Aftet Attempt to Restote

* If only an audio connection is available after audiovisual connection has

. been lost, all board members must state their names before speaking.

* Any visual aids available to the board shall be made available to all meeting
participants within 15 minutes of losings visual connection. If visual aids
cannot be provided to all participants then that agenda item shall not be
acted upon.

* Recommendation: Include visual aids in board packet or post online at
time of meeting,

T [Ty T P F T LT T P ey Py B T o [T T e T T T e Ty R BT [ T o (TR T T T T T = Ty e B T T e TR TTEE TP YT




In Summary. ..

New Notice Requirements:

D
2.

Include email and mailing address for public testimony

Include at least one public location open to the public that shall have an
audiovisual connection

Include how to access meeting and provide testimony remotely

Include what happens if connection is lost.




In Summary...

New Remote Meeting Requirements:

1. A quorum of board members shall be visible and audible

2. Chair must announce all participating members at beginning of the meeting

1. But the names of minors (under 18 years of age) shall not be announced unless a

minor has a personal business, property or financial interest on any issue before the
board at that meeting. SB 3219

5. Board members must state who else is present at remote location.

4. Voting must be by roll call vote.
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In Summary...

New Meeting Requirements:

1. The names of minors (under 18 yeats of age) shall not be announced
unless a minor has a personal business, property or financial interest on any
issue before the board at that meeting.

2. Public testimony shall not be limited to the beginning of the meeting —
participants should have an opportunity to speak before each agenda item.

5. Board packets shall be available to the public 48 hours before the meeting.
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Questions?

* 808-586-1400
OIP can provide further guidance on Updated

Sunshine law.



mailto:oip@Hawaii.gov
mailto:oip@Hawaii.gov

MORE Questions?

. * Reach out to the Deputy Corporation

Counsel assigned to the board or commission

that you assist.




Mahalo!

Please fill out the evaluation form. Let me know, how I did, and

what else you would like to learn about.
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